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DECLARATION
OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
NEWPORT ISLES

THIS DECLARATION is made this 4" day of August 2004 by PRIME HOMES AT
PORTOFINO ISLES, Ltd, a Florida limited partnership (“Declarant™). Declarant is the owner in fee
simple of certain real property located in St. Lucie County, Florida and Located within the City of Port St.
Lucie pursuant to a plat to be recorded in the Records of Maps of St. Lucie County, Florida.

For the purpose of enhancing and protecting the value, attractiveness and desirability of the lots
or tracts constituting such subdivision, Declarant states that all of the real property described above and
each part thereof shall be held, transferred, sold, conveyed and occupied subject to the following
easements, covenants, conditions, charges, liens and restrictions, which shall constitute covenants running
with the land and shall be binding on all parties having any right, title, or interest in the above described
property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each
owner thereof. The Association, as hereinafter defined, is not a condominium association and therefore
shall not be affected by the provisions of Chapter 718, Florida Statutes.

ARTICLE I
DEFINITIONS

Section 1. “Articles” or “Atrticles of Incorporati e Artjcles of Incorporation

of the Association attached hereto as Exhibit “C.”

Association, Inc., a Florida not-for-profit corporation.

Section 4. “Board” or “Board o ireetqrs” shall
Association.
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Section 5. “By-Laws” shall mean the By-Laws of the Association attached hereto as Exhibit
«py»

Section 6. “Common Area” shall mean and refer to the real property legally described in
Exhibit “A” attached hereto and incorporated herein by reference, and any other interest in real property
acquired by the Association and deemed Common Area either in this Declaration or in the instrument of
conveyance, together with any improvements on such tracts including, without limitation, all structures,
recreational facilities, off-street parking areas, private streets, sidewalks, street lights, and entrance
features, but excluding any public utility installations thereon.

Section 7. “CDD” shall mean and refer to the Portofino Isles Community Development
District.

Section 8. “County” shall mean and refer to St. Lucie County, Florida.

Section 9. “Declaration” shall mean this Declaration of Covenants, Restriction and

Easements for Newport Isles and any amendments hereto.

Section 10. “District” or “SFWMD” shall mean and refer to the South Florida Water
Management District.

Section 11. “Declarant” or “Developer” shall mean and refer to PRIME HOMES AT
PORTOFINO ISLES, LTD, a Florida limited partnership, its successors and assigns, if such successor or
assignee acquires the undeveloped portion of the Properties and is designated as such by PRIME HOMES
AT PORTOFINO ISLES, LTD. The Declarant may make partial or multiple assignments of its rights
under this Declaration. All such assignees shall be deemed to be the Declarant as to those rights that may
have been assigned to them. “Builder” shall mean and refer to Centex Homes, a Nevada general
partnership, Lennar Homes, Inc., a Florida corporation, Centex/Lennar at Portofino, LLC., a Florida
limited liability company, and any other residential building company acquiring Lots or tracts of vacant
land from the Declarant for the purpose of construction and sale of hores, their successors and assigns if
such successor or assignee acquires the undeveloped portion of the P

Section 12. “General Assessments” shall mean and refer to, Assessments levied as general
assessments in accordance with Article VII, Section 2 of thi&Decta spwhere within this
Declaration.

Common Area or within a particular Service Area, which a ¢ & reserve for capital repairs and
replacements and an admlmstratlve charge, as may be authorized\pursiant to this Declaration or in the
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Section 15. “Lot” shall mean and refer to the parcels of land within the Property shown on
the recorded Plat upon which has been or in the future will be located an attached or detached single-
family residential dwelling.

Section 16. “Maintenance” shall mean the exercise of reasonable care to keep buildings,
roads, landscaping, lighting, and other related improvements and fixtures in a condition comparable to
their original condition, normal wear and tear excepted. Maintenance of landscaping shall further mean
the exercise of generally accepted garden management practices necessary to promote a healthy, weed
free environment for optimum plant growth.

Section 17. “Member” or “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot.

Section 18. “Mortgage” shall mean a conventional mortgage or a deed of trust.

Section 19. “Mortgagee” shall mean and refer to any person or entity (i) holding a mortgage
encumbering a Lot, which (ii) in the ordinary course of business makes, purchases, guarantees or insures
mortgage loans, and which (iii) is not owned or controlled by the Owner of the Lot encumbered. A
Mortgagee may include, but is not limited to, a federal or state chartered bank or savings and loan
association, an insurance company, a real estate or mortgage investment trust, a pension or profit sharing
plan, a mortgage company, the Government National Mortgage Association, the Federal National
Mortgage Association, an agency of the United States or any other governmental authority, including the
Veterans Administration and the Federal Housing Administration of the U.S. Department of Housing and
Urban Development, or any other similar type of lender generally recognized as an institutional type
lender. For definitional purposes only, a Mortgagee shall also mean the holder of any mortgage executed
by or in favor of Declarant, whether or not such holder would otherwise be considered a Mortgagee.

Section 20. “Neighborhood Service Area”: A group of Lots designated as a separate
Neighborhood Service Area pursuant to this Declaration or a Supplemental Declaration for purposes of
sharing Limited Common Areas and/or receiving other benefits or getvices from the Association which

. Assessments levied against the Lots
in a particular Neighborhood Service Area to fund Lindited Com Expenses, as described in Section
8.1(b).

Section 22. “Properties” shall mean and refer to.d
(which additional Properties may or may not be contiguous to thé're
are subject to this Declaration or any Supplementat Deelaration unde

operties, and additions thereto
broperty described in Article I1), as
the provisions of Article II hereof.
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Section 23. “Special Assessment” shall mean and refer to Assessments levied as special
assessments in accordance with Article VII, Section 4 of this Declaration or elsewhere within this
Declaration.

Section 24. “Subdivision” or “Neighborhood” shall mean the subdivided real property herein
described and such additions thereto as may be brought within the jurisdiction of the association as herein
provided.

Section 25. “Qub-Association” shall mean any Association formed for any Subdivision.

Section 26. “Unit” shall mean and refer to a portion of the Property, whether developed or

undeveloped, intended for development, use and occupancy as a residence for a single family, and shall,
unless otherwise specified, include within its meaning (by way of illustration but not limitation) single-
family attached 2-story townhomes on separately platted Lots, as well as vacant land intended for
development as such, all as may be developed, used, and defined as herein provided or as provided in
Supplemental Declarations covering all or part of the Property. The term shall include all portions of the
Lot or Unit owned including any residential dwelling or structure thereon. In the case of a parcel of
vacant land or land in which improvements are under construction, the parcels shall be deemed to contain
the numbers of Units designated for such parcel on the Plat, until such time as a certificate of occupancy
is issued on all or a portion thereof by a local government entity having jurisdiction, after which the
portion designated in the certificate of occupancy shall constitute a separate Unit or Units as determined
above, and the number of Units in the remaining land, if any, shall continue to be determined in
accordance with this paragraph.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

Section 1. Legal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located/in St. Lucie County, Florida and is
more particularly described in Exhibit “B> attached hereto and madg’q art hereof.

Section 2. Declarant’s Right to Add or Withdraw Property. Declarant shall have the
right, and in its sole discretion, to add additional property (whd
real property described in Section 1) to the jurisdiction of t ecla
right to withdraw property from the jurisdiction of this Declaration subject to t

County. Subsequent to turnover, the Declarant must rece an affirmative Yote by a majority of the

heir pro rata share of the Association
be made and evidenced by filing in the
eclaratioh with respect to the lands to be

expenses. The addition or withdrawal of lands as(atore
Public Records of St. Lucie County, Florida, a Supplem
added or withdrawn.

Declarant reserves for itself, the
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which the CDD may own and operate pursuant to the provisions of Chapter 190, Florida Statutes. The
Association may also contract with the CDD for the CDD to perform any maintenance or repairs of the
Common Areas. The CDD may include all or a portion of the Properties, and all or portions of the real
property described on Exhibit “A.” It is anticipated the CDD may provide, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate, and maintain certain urban infrastructure
facilities and services, systems and facilities, including without limitation, water management; potable
water distribution; sewage collection; waste water management; roads and bridges; street lighting; parks
and facilities, and will have the authority to administer, operate, and maintain some or all of the Common
Areas, and to levy and collect fees, rates, charges, taxes and assessments to pay for, finance and provide
such facilities and services. When a part of the Community becomes CDD Property, the expenses of
administration and maintenance shall cease to be Common Expenses. If required by law, or if deemed by
Declarant to be in the best interests of the Newport Isles Community, the Association shall convey to the
CDD the legal title to any Common Area that becomes CDD Property.

Subject to any governmental requirements, Declarant intends for the CDD and not the
Association to administer, operate, and maintain the Common Areas, or portions thereof, and to levy and
collect fees, charges, taxes, rates, and assessments to pay for and to provide such services to administer,
operate, and maintain the Common Areas. THE ADMINISTRATION, OPERATION AND
MAINTENANCE CHARGES, EXPENSES, AND ASSESSMENTS FOR THE COMMON AREAS
AND COMMON PROPERTY AND INFRASTRUCTURE WILL VARY DEPENDING UPON THE
ANNUAL BUDGET OF THE CDD FOR EACH FISCAL YEAR AND NO ASSURANCE IS, OR CAN
BE GIVEN, AS TO THE FUTURE LEVELS OF SUCH OPERATION AND MAINTENANCE.

The Association and each Owner agrees, by acceptance of a deed or other instrument conveying
title to any portion of the Properties, for itself, its successors and assigns and grantees, to, without
reservation or objection, take all steps and join in and execute all documents necessary and make such
other written joinder or consent to any petition or request for establishment of such CDD at Declarant’s
request to enable Declarant to establish the CDD, and each Owner shall execute all approvals and
consents necessary to make all properties within the Newport Isles Community subject to the CDD, and
the laws, rules and regulations relating to the CDD. By acceptance of/its deed of conveyance, each Owner
appoints Declarant as attorney-in-fact for the Owner to execute any(zfid\all approvals, consents and other
instruments necessary or appropriate to fully implement the CDD apy make said Owner’s property
subject to the CDD and the laws, rules and regulations relating te the (‘D y The foregomg appointment is
a power coupled with an interest and shall be irrevocable. Nopwthstar
at Declarant’s request to execute and deliver any approvals, &¢ sfy(ments necessary or
appropriate to fully implement the CDD and make the Owner’s Lot and/or Unif subjected to the CDD.
arges;fe afid assessments levied by
ailure to pay same when due may result
11 of the duties, responsibilities and
to the improvements and functions
undertaken by the CDD shall terminate and such dutiés; respongibilities and obligations shall thereafter be
undertaken and performed by the CDD.

the CDD with respect to the property owned by such O
in the imposition of liens against the property of sz
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THE CDD WILL BE A SPECIAL TAXING DISTRICT WITH AUTHORITY TO FUND ITS
OPERATIONS BY IMPOSING TAXES OR ASSESSMENTS, OR BOTH, ON THE PROPERTIES
WITHIN THE DISTRICT. THESE TAXES AND ASSESSMENTS PAY FOR THE CONSTRUCTION,
OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC FACILITIES OF THE
DISTRICT, AND ARE SET ANNUALLY BY THE GOVERNING BOARD OF SUPERVISORS OF
THE DISTRICT. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO COUNTY AND
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW. THESE TAXES, FEES,
CHARGES AND ASSESSMENTS MAY APPEAR ON THE ANNUAL REAL ESTATE TAX BILL
FOR EACH OWNER AS A SEPARATE TAX AND MAY BE PAYABLE DIRECTLY TO THE
COUNTY TAX COLLECTOR. THE TAXES AND ASSESSMENTS OF THE DISTRICT MAY
CONSTITUTE A LIEN UPON THOSE PORTIONS OF THE PROPERTIES THAT ARE WITHIN THE
CDD. The CDD will have the power to issue general obligation bonds, revenue bonds, refunding bonds,
and any other type of bond permitted by Chapter 190, Florida Statutes. Repayment of any such bonds will
be funded by ad valorem taxes on all the taxable property within the CDD, or by the imposition of rates,
special assessments, or other charges. The CDD is empowered to pledge its full faith and credit for the
purpose of securing the repayment of bonds it issues. In addition, the CDD may secure reserve bonds by
pledging the rates, fees or charges collected or to be collected by any revenue-producing project. Bonds
may be issued for the purpose of financing or refinancing capital improvements, to pay off existing bonds,
or any other permitted use.

ARTICLE III

POWERS OF ASSOCIATION

Section 1. Powers. In addition to the powers provided by statute and in its Articles of
Incorporation and By-Laws, the Association, through the action of its Board, shall have the power, but
not the obligation, and to enter into an agreement or agreements from time to time with one or more
persons, firms or corporations for management services.

make and enforce reasonable rules and regulations governing the g &f the Properties, which rules and
regulations shall be consistent with the rights and duties established by\this Declaration. Sanctions for
violations of the rules and regulations as well as violations of this Declakg

N

Section 2. Rules and Regulations. The Associationugh the action of its Board, may
e Q
O

tion or the Articles or By-Laws

court for violations or
ay by contract or other
t $t. Lucie to enforce ordinances on the

Section 1. Member of the ASs ery Owner of a Lot shall be a Member of the
Association; membership shall be appurteha
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Section 2. Class of Voting Member. The Association shall have two classes of voting
members as follows:

Class A. The Class A members shall be all Owners, with the exception of
Declarant, and shall be entitled to one vote for each Lot owned. When more than one person holds an
interest in a given Lot, all such persons shall be members and the vote for such Lot shall be exercised as
they may determine among themselves. In no event shall more than one vote be cast with respect to any
Lot owned by Class A members.

Class B. The Class B member shall be the Declarant. The Class B member shall
be entitled to one (1) vote for each Lot in which it holds the interest required for membership by Section
1, plus two (2) votes for each vote which the sum of all Class A members are entitled to cast at any time,
thus giving the Class B member a two-thirds majority of votes in the Association. The Class B
membership shall cease upon the Declarant conveying title to ninety percent (90%) of the Lots, including
Lots on any additional property which may have been brought under the provisions of this Declaration by
recorded supplemental declarations, as set forth in Section 2 of Article II hereof.

Notwithstanding any provision to the contrary, the Declarant shall have the right to elect the
entire Board until such time as Declarant terminates the Class B membership. Thereafter, Declarant shall
have the right to appoint one director so long as the Declarant owns at least fiver (5%) percent of the Lots
in the Properties. The Declarant may waive its right to elect one or more directors by written notice to the
Association, and thereafter such directors shall be elected by the Members. When the Declarant has
terminated the Class B membership, all of the directors shall be elected by the Members in the manner
provided in the Bylaws.

Within three (3) months after the date that 90% of the Units have been conveyed other than to a
Developer (which definition does not include builders, contractors or others who purchase a parcel for the
purpose of constructing improvements thereon for resale), the Declarant shall terminate the Class B
Membership and the Declarant shall call a meeting, as provided in the Bylaws for Special Meetings, to
advise the Members of the termination of Class B status and to proyide for the turnover of control of the
Board. On or before conveyance by the Declarant of control of th rd to the Membership (or sooner
at the Declarant’s option), the Declarant or its successors and assigns shall convey and transfer the record
fee simple title to the Common Areas to the Association ssociation shall accept such
conveyance, subject to taxes for the year of conveyance tans, linjtations, conditions,
reservations and easements of record.

Section 1. Common Areas. S on ghall be obligated to accept any and all
conveyances to it by Declarant of fee simple title, easemel ¢

Water and Storm Water Management Systems, Common
Recreational Areas, subject to any and all ebligations and restfigtions imposed on such lands, or
incumbent on the owner of such lands fx ed maintenance and operation of such lands,
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including, but not limited to, all environmental and drainage permits issued by any governmental
authority. Use of the Common Areas is available to Members, guests and invitees of the Members,
Declarant and Builder.

a. Commencing with the date this Declaration is recorded, the Association shall be
responsible for the maintenance of the Common Areas and any improvements or personal property
thereon in a continuous and satisfactory manner and for the payment of taxes assessed against the
Common Areas, if any, and any improvements and any personal property thereon accruing from and after
the date these covenants are recorded. Taxes, if any, shall be prorated between the Declarant and the
Association as of the date of such recordation. The Association shall at all times maintain in good repair,
and shall replace as scheduled, any and all improvements situated on the Common Areas (upon
completion of construction by the Declarant), including, but not limited to, all recreational facilities,
including playground, swimming pool, clubhouse, guardhouse, landscaping, paving, drainage structures,
street lighting fixtures, signs, irrigation systems, sidewalks, and other structures, except public utilities, all
such work to be done as ordered by the Board acting on a majority vote of the Board members. In
addition, the Association shall maintain the Common Areas to the edge of the pavement of any collector
or arterial street that is adjacent to the Common Areas. Maintenance of the street lighting fixtures shall
include the fixtures within the Common Areas and shall further extend to payment for electricity
consumed in the illumination of such lights. In the event the Declarant, in its sole discretion, elects to
install such street lighting, Declarant shall be entitled to all rebates or refunds of the installation charges
and the Association hereby assigns such rebates or refunds to Declarant and the Association shall
forthwith pay same to the Declarant.

b. All work pursuant to this Section and all expenses hereunder, excluding work
where Declarant obtained rebates, shall be paid for by the Association through Assessments imposed in
accordance with Article VII hereof. Such Assessments shall be against all Lots as set forth in Article VII,
Section 2; provided, however, that the cost of any maintenance, repair or replacement caused by the
negligent conduct of a Member or by the failure of a Member to comply with the lawfully adopted rules
and regulations of the Association, this Declaration or the Articles or By-Laws, shall be levied as a
Special Assessment against such Member. No Owner may waive 0% otherwise escape liability for the
Assessments for such maintenance by nonuse (whether volunta; non-voluntary) of the Common
Areas or abandonment of its right to use the Common Areas.

c. Each Owner whose property abuts a
to any common area which has dimensions that are smaller th

Section 2. Declarant’s Right to Com
to time to enter upon the Common Areas during period
the purpose of construction of any facilities on dr’ Areas that Declarant elects to build.

¢hall not relieve any Owner from
a1l payments to the Association as
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sole judgment, that the improvements or facilities are in need of repair or maintenance, it shall so notify
the Association in writing, and it shall be the Association’s sole obligation to promptly complete such
repairs or maintenance. Failure of the Association to properly maintain and repair the Common Property
shall relieve the Declarant of any liability to the Association or to any Member for any condition of the
Common Property. Declarant shall have the right to make a record of its inspections, including, without
limitation, by photographing and/or videotaping the Common Property, and shall have the right to
perform tests or examinations to determine the condition of the Common Property, provided that
Declarant shall indemnify the Association from any claims for personal injury, death, property damage or
nonpayment asserted by persons claiming by, through or under the Declarant for injury, death or damage
ocourring as a result of such examinations or tests. Notwithstanding the foregoing, Declarant shall have
no obligation to perform inspections of the Common Property owned by the Association. The deeds
conveying the Common Property to the Association may contain a recitation of this reservation, however
failure to recite such reservation in such deeds shall not affect the rights of Declarant herein reserved.

Section 3. Lot Maintenance.

a. Lawn Maintenance. The Association shall provide maintenance of all lawn areas
located within the Common Areas only. Irrigation systems for the Common Areas shall also be
maintained by the Association, unless said Common Area is subject to the provisions of Article V,
Section 1(c) as provided for above.

b. Lot Maintenance. Each Owner shall maintain or cause to be maintained the
trees, shrubbery, grass and other landscaping on his Lot in a near, orderly and attractive manner and
consistent with the general appearance of the developed portions of the Property. Maintenance shall
include, but not be limited to, watering, fertilizing, pruning and replacing as necessary the trees,
shrubbery, grass and other landscaping located on each Lot. In addition to the above maintenance
obligations, each Owner shall maintain all parking, pedestrian, recreational and other open areas,
including the repaving of private driveways as necessary, located on the Lot, in a neat, orderly and
attractive manner and consistent with the general appearance of the developed portions of the Property.

c. Exterior Maintenance.  Each individaah \Owner shall provide exterior
maintenance for his or her building as follows: paint, repair, replace and &are for garage doors, fences and
11 maintain and repair its front residence

g es, mail bpx, swimming pool,
pool deck, roof, gutters and down spouts; provided, howeve att eserves the right to
maintain such areas if, in its sole discretion, the Association deems it desirable. The Board shall estimate

md shall fix the Assessthents for each year, but
ners as is necessary to reflect the actual
exterior maintenance shall be against all
exterior mdintenance specifically requested by an
ainferiance caused by the negligent conduct of

Lots as set forth in Article VII hereof (except for
Owner); provided, however, that the cost of any ext
an Owner or by the failure of such Owner to comply with

granted to provide access to perform the fekterior maintenagse. Nothing contained herein shall obligate
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the Association to make repairs or replacements of improvements damaged by fire, windstorm, hail or
other casualty; such repairs or replacements shall be made by the Owner of the Lot which suffers damage.
The Association shall not be obligated to repair any mechanical equipment (e.g., air conditioning unit)
that is part of any residence located on any Lot, nor shall it be responsible for any repairs which could be
made pursuant to the terms of any warranty covering a residence.

Section 4. Remedies for Failure to Maintain. In the event an Owner shall fail to maintain
the Lot as provided herein, the Association shall have the right to enter upon or into the Lot to correct,
repair, maintain and restore the Lot and any improvements erected thereon, and any such entry by the
Association shall not be deemed a trespass. No such entry shall be made without prior written notice
mailed to the last known address of the Owner advising the Owner that unless corrective action is taken
within ten (10) days, the Association will exercise its right to enter the Lot pursuant to this Section. All
costs related to such correction, repair or restoration shall be the personal obligation of the Owner and
shall become a lien against the Lot with the same force and effect of a lien created by the Owner’s failure
to pay Assessments when due. Nothing in this Section shall give rise to an obligation of the Association
to maintain the exterior, interior or any portion of the Lot.

Section 5. Provision of Services to Neighborhood Service Areas.

(a) Declarant, on Exhibit “A” to this Declaration and/or by Supplemental
Declaration submitting additional property to this Declaration, may assign the submitted property to one
or more Neighborhood Service Areas (by name or other identifying designation) as Declarant deems
appropriate, in Declarant's discretion, which Neighborhood Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to the Lots within such
Neighborhood Service Area in addition to those which the Association generally provides to all Lots.
Until termination of the Class “B” Control Period, Declarant may unilaterally amend this Declaration or
any Supplemental Declaration to designate or redesignate Neighborhood Service Area boundaries. All
costs associated with the provision of services or benefits to a Neighborhood Service Area shall be
assessed against the Lots within the Neighborhood Service Area as a Neighborhood Service Area
Assessment.

(b) In addition to Neighborhood Service Areas wh
Owner(s) of any two or more Lots may petition the Board t! es1gna <

gh Declarant may designate, the
such Lots as a Neighborhood
Service Area for the purpose of recelvmg from the Assoc1at1 be i

services might be provided and notify the Owners in
terms and the charge to be made therefore, which ma asonable administrative charge in such

, any such administrative charge shall

hin the proposed Nei ghborhood
Service Area, and Declarant during the Development and Sale Peri he Association shall provide the
requested benefits or services on the terms set forth-in-the proposal

ss¢d against the Lots within such Neighborhood

ubject to the right of the Owners of Lots

Service Area as a Neighborhood Service/Area Assessment
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within the Neighborhood Service Area to veto the budget for their Neighborhood Service Area as
provided in Section 7.4.

(©) The Board may, by resolution, designate a group of Lots as a Neighborhood
Service Area and levy Neighborhood Service Area Assessments against such Lots to fund the costs of
operating, maintaining, repairing, replacing and/or insuring certain portions of the Common Maintenance
Area within or adjacent to such Neighborhood Service Area. This may include, without limitation, the
costs of maintaining any signage, entry features, right-of-way, and greenspace between the Neighborhood
Service Area and adjacent public roads, private streets within the Neighborhood Service Area, and lakes
or ponds within the Neighborhood Service Area, regardless of ownership and regardless of the fact that
such maintenance may be performed by the Association; however, all similarly situated Lots shall be
treated the same. Any such designation shall require the consent of Declarant during the Development and

Sale Period.
ARTICLE VI
ARCHITECTURAL CONTROL BOARD
Section 1. Architectural Control Board. The Architectural Control Board (hereinafter

“ACB”) shall be a standing committee of the Association appointed by the Board. The Architectural
Control Board shall have the power to promulgate such rules and regulations as it deems necessary to
carry out the provisions and intent of this Article and other provisions of this Declaration. The members
of the ACB need not be members of the Association and shall not be entitled to any compensation for
services performed pursuant to this Section. A majority of the ACB may take any action the ACB is
empowered to take and may designate a representative to act for the ACB. This Article VI shall not apply
to the Declarant or Builder.

Section 2. Owner to Obtain Approval. No Owner other than the Developer or Builder
shall make, install, place, or remove any building, fence, screen enclosure, porch, wall, patio area, pool,
spa, landscaping or any other alteration, addition, improvement, or ¢hgnge of any kind or nature to, in or
upon any portion of the Common Areas or the Owner’s Lot, unl ¢ Owner first obtains the written
approval of the ACB, except that such approval shall not be required fogeny maintenance or repair which
does not result in a material change in any improvement. In additi wner shall be prohibited from
including Xeriscape or Florida friendly landscaping.

Section 3. Association’s Consent. Any request by an Owner for
any addition, alteration, improvement, or change shall beimwxiting and shall

unreasonably prohibits the reasonable developmetit’ of 0t but may be withheld due to aesthetic
considerations.  Notwithstanding the foregoing, the
landscaping to be installed by an Owner within that portion of s\

solely due to maintenance and related const ions, and the/ ACB may withhold approval for
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construction of swimming pools due to nuisance and related considerations (such as the likelihood of
interference with other residents of the Properties during construction). The ACB shall notify the Owner
of its approval or disapproval by written notice within thirty (30) days after request for such consent is
made in writing to the ACB, and in the event the ACB fails to disapprove any request within such thirty
(30) day period, the consent shall be deemed approved and upon request the ACB shall give written
notice of such approval. In consenting to any plans or specifications, the ACB may condition such
consent upon changes being made. If the ACB consents to any plan and specifications, the Owner may
proceed to make the alteration, addition, improvement, or change in strict conformance with the plans and
specifications approved by the ACB, and subject to any conditions of the ACB’s approval. The Board of
Directors shall have the right to review and overturn the decisions of the ACB. Any Owner whose request
for approval from the ACB has been denied, shall have the right to submit a written request to the Board
for a review of the decision of the ACB. Such request must be accompanied by a complete copy of each
and every plan, drawing and document submitted to the ACB, as well as copies of any correspondence or
written communication between the Owner, or applicant, and the ACB, and shall state the arguments the
Owner, or applicant, desires the Board to consider, and the exact form of relief requested. All such
appeals shall be deemed de novo applications which shall be reviewed by the Board rather than the ACB,
but which shall otherwise be governed by the requirements and procedures described in this Article.

Section 4. No Liability. Neither the ACB nor the Association shall be liable to any Owner
in connection with the approval or disapproval of any alteration, addition, improvement, or change.
Furthermore, any approval of any plans or specifications by the ACB shall not be deemed to be a
determination that such plans or specifications are complete or do not contain defects, or in fact meet any
standards, guidelines and/or criteria of the ACB, or are in fact architecturally or aesthetically appropriate,
or comply with any applicable governmental requirements, and neither the ACB nor the Association shall
be liable for any deficiency, or any injury resulting from any deficiency, in such plans and specifications.

Section 5. Remedy for Violations. In the event this Section is violated in that any
alteration, addition, improvement, or change is made without first obtaining the approval of the ACB, or
is not made in strict conformance with any approval granted by the ACB, the Association shall
specifically have the right to demand that an Owner stop, remove /ad/or alter any alteration, addition,
improvement or change in a manner which complies with the requiteinents of the ACB. The Association
maintains the right to enter onto a Lot in violation to repair or remove §ny unauthorized alterations and
may assess the Owner for the cost and/or impose daily penajt es in as ordance w1th this Declaratlon
Notwithstanding the above, the Association may pursue inj i
remedy available to the Association in order to accomplish s
to enforce this Sect1on must be commenced within one (1) year after the daté

Association shall accept any right and/or responsibilities delegafe
the Association Declaration.
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ARTICLE VII
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for the Assessments. The
Declarant and Builder, for each Lot owned by either of them within the Properties, hereby covenants, and
each Owner (including Builder) of any Lot, by acceptance of a deed therefore, whether or not it shall be
so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the
Association annual, General Assessments for general expenses as outlined in Section 2 hereof, and
Special Assessments as provided in Section 4 hereof, such Assessments to be fixed, established and
collected from time to time as hereinafter provided. The General Assessments and Special Assessments,
together with such interest thereon and costs of collection thereof as hereinafter provided, shall be a
charge on the Lot and shall be a continuing lien upon the Lot against which such Assessment is made and
shall also be the personal obligation of the person who was the Owner of such Lot at the time when the
Assessment fell due. Assessments as to any Lot not containing an improvement shall be twenty-five
percent (25%) of the Assessments for a Lot containing an improvement plus the amount due any Sub-
Association (as applicable) that is attributable to such Lot. Assessments shall be assessed against the
Lots in the manner determined by the Association unless otherwise set forth in this Declaration.

The full Assessment as to each Lot upon which an improvement is constructed shall commence
on the first day of the full calendar month after a certificate of occupancy for the improvement is issued,
or upon the conveyance of the Lot by the Declarant or upon the first occupancy of the improvement,
whichever occurs first. The obligation of each Owner to pay Assessments, both General and Special, shall
not be abated nor decreased, in whole or in part, by reason of unfinished common elements, including but
not limited to, community swimming pool(s) and/or club houses.

Section 2. General Assessments. The General Assessments levied by the Association shall
be used exclusively for the general expenses of the Association. General expenses are any and all charges
for the maintenance of the Common Areas and exterior maintenance of the Lots (except that specifically
requested by an Owner), and expenses related with operating the Agsociation for the Members of the

Association and their families residing with them, and their guests enants, including, but not limited
to:
a. Expenses of administration, mainten gnt of the Common
Areas;

b. Water, sewer, garbage, electrical, lighting, telephone, gag and other necessary
utility service for the Common Areas:

furnishings, and personnel fdcessary oy proper for the use of the recreational
facilities;

d. Maintenance and repair storm drat
the confines of the Properties.
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e. Fire insurance covering the full insurable replacement value of the Common
Area with extended coverage.
f. Liability insurance insuring the Association against any and all liability to the

public, to any Owner, or to the invitees or tenants of any Owner arising out of
their occupation and/or use of the Common Area. The policy limits shall be set
by the Association, and shall be reviewed at least annually and increased or
decreased in the discretion of the Association.

2. Workers’ compensation insurance to the extent necessary to comply with
applicable law, and any other insurance deemed necessary by the Board.

h. A standard fidelity bond covering all members of the Board and all other
employees of the Association in an amount to be determined by the Board.

i Any other materials, supplies, furniture, labor, services, maintenance, repairs,

structural alterations, insurance, taxes, or assessments which the Association is
required to secure or pay pursuant to the terms of this Declaration or by law, or
which shall be necessary or proper in the opinion of the Board for the operation
of the Common Areas, for the benefit of lot owners, or for the enforcement of
these restrictions.

J- Reasonable reserves deemed necessary by the Board for repair, replacement or
addition to the Common Area.

k. Any other expenses agreed upon as general expenses by the Association.

L. As otherwise set forth in this Declaration.

By a majority vote of the Board, the Board shall adopt an annual budget for the subsequent fiscal year that
shall provide for allocation of expenses in such a manner that the obligations imposed by this Declaration
will be met. Annual Assessments shall be established by dividing the total Common Expenses of the
Association by the total number of Lots or Units subject to assessment to derive a uniform base
assessment amount applicable to all Lots. Special Assessments for capital improvements or expenses
applicable to all Lots within the Property shall be established in the same manner; however, Special
Assessments applicable to a particular Lot for expenses attributable gx¢lusively to such Lot, or the Owner
thereof, shall be determined by dividing the applicable expense by thé'\aymber of Lots to which it applies.

Section 3. Date of Commencement of General
Assessments shall commence on the first day of the mo
Declaration. Thereafter, the Board shall fix the date of co a it of the Assessment
against each Lot at least thirty (30) days in advance of the commencement period. The General
Assessments shall be payable in advance in monthly ins sents or as othewise determined by the

Board.

ents; Due Dates. The General
owing the recordation of this

The amount of the General Assessment ged at any time by the Board from that
S ¢ General Assessment shall be for the
e lsyvied dyring any period shorter than a full

calendar year shall be in proportion to the number of months remaining An such calendar year.

Section 4. Calculation of ervice Area Assessments. Before the
beginning of each fiscal year, the Board £ parate budget for each Neighborhood Service
Area of the estimated Limited Common ich| it expects to incur on behalf of such
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Neighborhood Service Area for the coming year, including any contributions to be made to a reserve fund
pursuant to Section 8.2 for periodic major maintenance, repair and replacement of items that the
Association maintains on behalf of the Neighborhood Service Area as a Limited Common Expense. Each
budget shall include, as a separate line item in the operating expense portion of the budget, the estimated
cost of routine maintenance and repair of any private roads which the Association maintains on behalf of
such Neighborhood Service Area as a Limited Common Expense, and as a separate line item in the
reserve portion of the budget, a contribution to a reserve fund for periodic major maintenance, repair and
repaving of such roads. The budget shall separately reflect the anticipated sources and estimated amounts
of funds to cover the Limited Common Expenses, including any surplus or deficit to be applied from prior
years, assessment income, any fees charged for use of recreational amenities maintained on behalf of the
Neighborhood Service Area, and any other non-assessment income.

The Association is authorized to levy Neighborhood Service Area Assessments, to fund the
Limited Common Expenses for each Neighborhood Service Area, against all Lots in the Neighborhood
Service Area that are subject to assessment under Section 8.5, in the proportions described in Section 8.5,
except that, unless otherwise specified in the applicable Supplemental Declaration, any portion of the
assessment intended for exterior maintenance of structures, insurance on structures, or replacement
reserves which pertain to particular structures, may be levied on each of the benefited Lots in proportion
to the benefit received, as the Board may reasonably determine. In determining the Neighborhood Service
Area Assessment rate for any Neighborhood Service Area, the Board may consider any assessment
income expected to be generated from any property in the Neighborhood Service Area anticipated to
become subject to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Neighborhood Service Area Assessment
applicable to any Neighborhood Service Area for any fiscal year by payment of a subsidy (in addition to
any amounts paid by Declarant under Section 8.6(b) which may be either a contribution, an advance
against future assessments due from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall
be disclosed as a line item in the income portion of the budget. The payment of such subsidy in any year
shall not obligate Declarant to continue paying a subsidy in future years, unless otherwise provided in a
written agreement between the Association and Declarant.

ice of the Neighborhood Service
ast 30 days prior to the effective

The Board shall send a summary of the proposed budget and nd
Area Assessment to be levied pursuant to such budget to each O

determined.
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All amounts that the Association collects as Neighborhood Service Area Assessments shall be
expended solely for the benefit of the Neighborhood Service Area for which they were collected and shall
be accounted for separately from the Association's general funds.

Section 5. Special Assessments. The Association may levy a Special Assessment for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement to the Common Area, including fixtures and personal property
related thereto. In addition, a Special Assessment may be levied against one or more Lots for the

following:
a. Special services to a specific Lot or Lots which services are requested by the
Owner(s) thereof.
b. Charges for expenses of the Association which are not general expenses but

which are attributable to a specific Lot or Lots and which are designated as a
special charge.

c. Reimbursement for damages caused by an Owner, Owners, their family
members, guests, invitees or tenants.

d. Late charges, fines and penalties.

e. Any other charge that is not a general expense.

f. Any general expense which exceeds the amount budgeted, or any emergency
expense which exceeds the amount of any reserves or other Association funds.

g As otherwise set forth in this Declaration.

The Board shall fix the amount and due date of any Special Assessment by resolution, which
resolution shall also set forth the Lot(s) subject to such Special Assessment.

Section 6. Trust Funds. The portion of all General Assessments collected by the
Association as reserves for future expenses, and the entire amount of all Special Assessments collected
for capital improvements, shall be held by the Association in trust for the owners of all Lots, as their
interest may appear.

Section 7. Declarant Payment of Assessments.
be contained to the contrary in this Declaration, for so long as the
Declarant shall have the option, in its sole discretion, to (1) pz an the/Dots owned by it; or
(2) not pay Assessments on any Lots and in lieu thereof furd any resulting defieit/in the Association’s
operating expenses not produced by assessments receivable from Owners othgT/than Declarant. The

5 and management fees) and (b) the sum
{ limitation, Assessments, interest, late
Andd any surplus carried forward from the
it shall not be obligated to pay

charges, fines, rents, capital contribution and incide
preceding year(s). In the event Declarant elects_op

issuance of a Certificate of Occupancy and has rented or otherwisetdysed the Lot to be occupied. The
Declarant may from time to time change the eptioirstated above yfider which the Declarant is making
payments to the Association by written notjée ffe¢t to the Association. When the Declarant has
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sold all Lots, the Declarant shall have no further liability of any kind to the Association for the payments
of Assessments, deficits or contributions.

Section 8. Initial One-Time Assessment. There is hereby established an initial assessment
(the “Imitial One-Time Assessment”) applicable to each Lot equal to three months regular assessment.
The Initial One-Time Assessment shall become due and payable upon first occupancy of such Lot as a
place of residence by a Class “A” Member or upon the first conveyance of the Lot with a completed
dwelling whichever occurs first. Such Initial One-Time Assessment may be used to fund the Association's
initial start up costs and other operating expenses or to help fund reserves, in the Board's discretion. The
Initial Assessment may be referred to by another name, such as Working Capital Contribution Working
Fund Contribution, or some other name in marketing and disclosure materials.

The Initial One-Time Assessment shall be due for any subsequent transfer of ownership of any
Lot from one Class “A” Member to a successor Class “A” Member.

Section 9. Collection of Assessment; Effect of Nonpayment of Assessments; The
Personal Obligation of the Owner; The Lien; Remedies of the Association. If any Assessment or
Neighborhood Service Area Assessment is not paid within ten (10) days after the due date, the
Association shall have the right to charge the default Owner a late fee of ten percent (10%) of the amount
of the Assessment, or Ten and No/100 Dollars ($10.00), whichever is greater, plus interest at the then
highest rate of interest allowable by law from the due date until paid. If there is no due date applicable to
any particular Assessment, then the Assessment shall be due thirty (30) days after written demand by the
Association. If any Owner is in default in the payment of any Assessment owed to the Association for
more than thirty (30) days after written demand by the Association, the Association upon written notice to
the defaulting Owner shall have the right to accelerate and require such defaulting Owner to pay
Assessments to the Association for the next twelve (12) month period, based upon the then existing
amount and frequency of Assessments. In the event of such acceleration, the defaulting Owner shall
continue to be liable for any increases in the General Assessments, for all Special Assessments, and/or for
all other Assessments payable to the Association. If the Assessments and any late fees and interest are
not paid on the date when due, then such Assessments and any/late fees and interest shall become
delinquent and shall, together with such interest thereon and the c4shof collection thereof as hereinafter
provided, thereupon and following the Association sending to the defaulting and/or delinquent Owner
fourteen (14) days prior written notice of placing a lien, same shall beggome a continuing lien on the
Owner’s Lot which shall bind such Lot in the hands of/the—Ow its heiryy) devisees. personal
representatives, successors and assigns. Any individual who-acquires title 10~a pon the death of an
Owner or by operation of law shall be personally liable for unpaid Assessments ahd late fees with respect
to such Lot. In any voluntary conveyance, the granteg-st everally liable with the
grantor for all unpaid Assessments made prior to such voluntary conveyance, without
prejudice to the rights of the grantee to recover fj antor the amounts paid by the grantee
therefore.

(O}

personally obligated to pay the
ésément and late fees are unpaid, or
ély, and there shall be added to the

The Association may bring an action at law against
same or may record a claim of lien against the Lot on which the~A
pursue one or more of such remedies at the same tite or success}
amount of such Assessment and late fee, attor 3
and the complaint in such action, and in ftlfe event a judgin

ent is obtained, such judgment shall include
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interest on the Assessment and late fee as above provided and a reasonable attorney’s fee to be fixed by
the court together with the costs of the action, and the Association shall be entitled to attorney’s fees in
connection with any appeal of any such action.

It shall be the legal duty and responsibility of the Association to enforce payment of the
Assessments and late fees hereunder. The Association shall, upon demand at any time, furnish to any
Owner liable for an Assessment a certificate in writing signed by an officer or agent of the Association,
setting forth whether such Assessment has been paid as to the Lot owned by the Owner making request
therefore. Such certificate shall be conclusive evidence of payment of any Assessment to the Association
therein stated to have been paid.

Except as otherwise provided in Section 7.4 or in any applicable Supplemental Declaration,
Service Area Assessments shall be allocated equally among all Lots subject to assessment in the benefited
Service Area, except that until such time as a certificate of occupancy or similar approval is issued for a
Lot or two years after the date of conveyance by Declarant, whichever is sooner, the Lot shall be assessed
at 25% of the rate of assessment that such Lot would otherwise bear. The first annual Regular Assessment
and Service Area Assessment, if any, levied on each Lot shall be adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the Lot.

Section 10. Subordination of the Lien to Mortgages. The lien of the Assessment provided
for in this Article VII shall be subordinate to the lien of any first Mortgagee recorded prior to the
recordation of a claim of lien for unpaid Assessments. A Mortgagee in possession, a receiver, a purchaser
at a foreclosure sale, or a Mortgagee that has acquired title by deed in lieu of foreclosure, and all persons
claiming by, through or under such purchaser or Mortgagee shall hold title subject to the liability and lien
of any Assessment becoming due after such foreclosure or conveyance in lieu of foreclosure. Any unpaid
Assessment which cannot be collected as a lien against any Lot by reason of the provisions of this Section
10 shall be deemed to be an Assessment divided equally among, payable by, and assessed against all Lots,
including the Lot as to which the foreclosure (or conveyance in lieu of foreclosure) took place.

Section 11. Exempt Property. The Board shall have thé

tight to exempt property subject to

authority and devoted to public use of-fo the Ass0c1at1 0
b. As a part of the Common Areas as defined in Article I hey
c. If the property is exempt from ad valorem taxation by the

Section 1. Purpose. Certain portions of the Com
Common Area and reserved for the excluswe 18€
more, but less than all, Lots. By way of }
include entry features, recreational facilitief
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other portions of the Common Area primarily serving a limited area. All costs associated with ownership,
maintenance, repair, replacement, management, operation and insurance of a Limited Common Area shall
be a Limited Common Expense allocated in accordance with Section 8.1(b) among the Owners in the
Service Area to which the Limited Common Area is assigned.

Section 2. Designation. Initially, any Limited Common Area shall be designated as such in
the deed conveying such area to the Association or on the subdivision plat relating to such Common Area;
however, any such assignment shall not preclude Declarant from later assigning use of the same Limited
Common Area to additional Lots during the Development and Sale Period.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area upon
approval of (a) the Board, (b) Members representing a majority of the total Class “A” votes in the
Association, and (c) Members entitled to cast a majority of the Class “A” votes attributable to Lots to
which the Limited Common Area is proposed to be assigned or reassigned. During the Development and
Sale Period, any such assignment or reassignment shall also require Declarant's written consent.

Section 3. Use by Others. Upon approval of a majority of Owners of Lots to which any
Limited Common Area is assigned, and subject to such restrictions as such Owners may impose, the
Association may permit Owners of other Lots to use all or a portion of such Limited Common Area upon
payment of reasonable user fees, which fees shall be used to offset the Limited Common Expenses
attributable to such Limited Common Area.

ARTICLE IX

EASEMENTS

Section 1. Members’ Easements. Fach Member of the Association and each tenant, agent
and invitee of such Member shall have a permanent and perpetual easement for ingress and egress for
pedestrian and vehicular traffic over and across the walkways, driveways and roads from time to time laid
out on the Common Areas, for use in common with all such Membgrs, their tenants, agents and invitees.
The portion of the Common Areas not used, from time to time, fotAxalkways and/or driveways shall be
for the common use and enjoyment of the Members of the Associatiop and each Member shall have a
permanent and perpetual easement for pedestrian traffic across ajl such portions of such tracts and for the
use of same in such manner as may be regulated by the Assocfati I sasements are subject
to the following:

a. The right and duty of the Associgtiomtoevy assessmers against each Lot for the
purpose of maintaining the Cqg as and facilities in compliance with the
provisions of this Declaration 3 i y restrictions on the various plats of the
Properties from time to timg

or a period of over ninety days
(provided Owner has 2
suspension); and §67/any infractign of this Declaration, the Articles or By-Laws,
or any lawfully adldpted and published rules and regulations of the Association.



OR BOOK 2162 PAGE 898

c. The right of the Association to adopt and enforce and regulations governing the
use of the Common Areas and all facilities at any time situated thereon.

The right of an Owner to the use and enjoyment of the Common Areas and facilities thereon shall
extend to the members of its immediate family who reside with such Owner, Owner’s invitees and guests,
subject to regulations from time to time adopted by the Association in its lawfully adopted and published
rules and regulations.

Section 2. Easement to Public Right-of-Way. Notwithstanding anything to the contrary
set forth in this Declaration, to the extent necessary, each Owner shall have a nonexclusive easement for
vehicular and pedestrian access to and from his Unit over the Private Streets to a public right-of-way. The
easement herein granted shall be subject to the reasonable regulation of traffic by the Association,
including but not limited to: speed limits; one-way streets; stop signs; yield signs; and other common
traffic control signs and devices. The Association shall not have the right to restrict access to the Private
Streets to Owners, resident members of the Owner’s household, invited guests, commercial delivery
services, government officials, including but not limited to, postal, police, fire and safety officials,
vendors, contractors and tradesmen engaged by an Owner, or the Declarant. The Association shall have
the right, but not the obligation, to require nonresidents requesting entry to the Private Streets to stop at
the entry gate and provide evidence of authorization from an Owner. The right of the Owner to use the
Private Streets for access to the Owner’s Unit may not be suspended or withheld for any reason, including
nonpayment of assessments or failure to obey traffic regulations, however, the Association shall have the
right to exercise all other remedies available at law or in equity to recover from any such Owner all
unpaid assessments, and to enforce all traffic regulations, and, in the event the Association incurs any
expense in so doing, in addition to any other relief obtained by the Association, either voluntarily, by
agreement, through arbitration or court action, the Owner shall reimburse the Association for all its costs
and expenses, including, but not limited to, all reasonable attorney’s fees, expert witness fees.
investigation costs and other expenses incurred by the Association at the pre-trial, trial or appellate levels.

Section 3. Easements Appurtenant. The easemeftd provided in Section 1 shall be

appurtenant to and shall pass with the title to each Lot.

ound in the Common
Declarant holds an
applicable provisions of

Section 4. Utility Easements. Public utilities edv
Areas when necessary for the service of the Properties or additional lands 0
option to purchase, but all use of utility easements shall be in accordance with the
this Declaration.

Section 5. Public Easements. Firefig
service personnel and vehicles shall have a permang:
and across the Common Areas.

health, sanitation and other public
I easement for ingress and egress over

Section 6. Easements of Encroachment. There i3-heréhy reserved an exclusive easement
for the unintentional encroachment by any stpueture Area caused by or resulting from,
construction, repair, shifting, settlement or' r any portion of the Property, which exclusive
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improvements such as a driveway encroaches upon any of the Lots as a result of inaccuracies in survey,
initial construction by Declarant, or due to settlement or movement or caused by changes in the building
design or site plan, provided such changes have been approved by appropriate governmental authorities.
Such encroaching improvements installed by Declarant shall remain undisturbed for so long as the
encroachment exists. Any easement for encroachment shall include an easement for the maintenance and
use of the encroaching improvements in favor of the Owner thereof; provided, however, in no event shall
an easement for encroachment exist if such encroachment occurred due to willful and knowing conduct
on the part of an Owner, Tenant, or the Association.

Section 7. Additional Easement. The Declarant (during any period in which the Declarant
has any ownership interest in the Properties) and the Association shall each have the right to grant such
additional electric, telephone, gas, sprinkler, irrigation, cable television or other easements, and to
relocate any existing easement in any portion of the Properties and to grant access easements and to
relocate any existing access easements in any portion of the Properties as the Declarant or the Association
shall deem necessary or desirable, for the proper operation and maintenance of the Properties, or any
portion thereof, or for the general health or welfare of the Owners or for the purpose of carrying out any
provisions of this Declaration; provided that such easements or the relocation of existing easements will
not prevent or unreasonably interfere with the use of the Lots for dwelling purposes.

Section 8. Association Easement. For the purpose solely of performing its obligations
under the provisions of this Declaration, the Association, through its duly authorized agents, employees or
independent contractors, shall have the rights, after reasonable notice to the Owner, to enter upon any Lot
at reasonable hours of any day. In the event of an emergency, such right of entry shall exist without
notice. Each Owner hereby grants to the Association, its duly authorized agents, employees or
independent contractors such easements for ingress and egress, across the Lots and through improvements
constructed upon the Lots, as may be reasonably necessary to effect and perform the exterior maintenance
aforementioned.

Section 9. Construction Easement. Each Lot and the Common Area is hereby subjected to
it the construction, existence,
maintenance, repair and restoration of structures located on such adjGining Lot, including roof structures

such structure is permitted and approved as elsewhere herei

The Owner of the dominant
tenement shall have the right, at all reasonable times, to enfé ¢ i

) ordel to construct

servient tenement. The Owner of the servient tenement shall not place any improvements, material or
obstacle in or over the easement area on the servie
the rights of the owner of the dominant teneme

expense when requested by the Owner of the dominant tenemente
of time since such 1mpr0vement material or gthe cle was place
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Section 10. Surface Water and Storm Water Management System.

(a) Maintenance, Operation, and Monitoring. The Association shall maintain, as
part of the Common Maintenance Areas, the Surface Water and Storm Water Management System and
shall comply with conditions of the permits from the South Florida Water Management District (SFWMD
Permit No.: attached hereto as Exhibit “E”), the United States Army Corps of Engineers
(“Corps of Engineers”), the County, or the State of Florida for the Surface Water and Storm Water
Management System and wetlands within the Community. The Association, shall, when requested by
Declarant, apply for the issuance of, or accept assignment of, all South Florida Water Management
District, Corps of Engineers, County and State of Florida permits for the Community (as the Community
may be expanded by the annexation of additional phases as herein contemplated) and shall be designated
as the “permittee” thereof. The conditions of the permits include monitoring and record keeping
schedules, and maintenance. The following additional conditions shall apply:

(1) The Association shall hold and save the South Florida Water
Management District, Corps of Engineers, County and the State of Florida harmless from any and all
damages, claims, or liabilities which may arise by reason of the operation, maintenance, or use of any
improvement or facility authorized by the permits.

2) The Association shall at all times properly operate and maintain the
systems of treatment and control (and related appurtenances) that are installed or used to achieve
compliance with conditions of the permits, as required by the South Florida Water Management District,
Corps of Engineers, County, and/or the State of Florida. This provision includes the operation of backup
or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the
permits and when required by the South Florida Water Management District, Corps of Engineers, County,
and State of Florida rules.

3) The Association specifically agrees to allow authorized South Florida
Water Management District, Corps of Engineers, County, and State of Florida personnel, upon
representation of credentials or other documents as may be required by law, access to the Common
Maintenance Areas where the permitted activity is located or conddgted at all reasonable times for the
purposes of inspection and testing to determine compliance with the \permits and South Florida Water
Management District, Corps of Engineers, County and the State qf Floridg xegulations, such as:

(A) having access to a
under the conditions of the permits; and

(B) inspecting the
regulated or required under the permits; and
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Reasonable time may depend on the nature of the concern being investigated.

@) Establishment and survival of littoral areas, if any provided for storm
water quality treatment in wet detention systems shall be assured by proper and continuing maintenance
procedures designed to promote viable wetlands plant growth of natural diversity and character.
Following as-built approval, perpetual maintenance shall be provided for the permitted system.

%) The Association shall submit inspection reports in the form required by
the South Florida Water Management District, Corps of Engineers, County, and State of Florida, in
accordance with the following schedule unless specified otherwise here or in permit applications:

(A) for systems utilizing effluent filtration or exfiltration, the
inspection shall be performed 18 months after operation is authorized and every 18 months thereafter; and

®) for systems utilizing retention and wet detention, the inspections
shall be performed two years after operation is authorized and every two years thereafter.

6) It shall be the responsibility of each Owner at the time of construction of
a building, residence, or other structure on such Owner's Lot, to comply with the construction plans for
the Surface Water and Storm Water Management System pursuant to Chapter 40E, F.A.C., approved and
on file with the South Florida Water Management District.

@) It is the Owner's responsibility not to remove native vegetation
(including cattails) that becomes established within the wet detention ponds abutting their Lot. Removal
includes dredging, the application of herbicide, the introduction of carp grass and cutting. If the
Community includes a wetland mitigation area or wet detention pond, no vegetation in such area shall be
removed, cut, trimmed, or sprayed with herbicide without specific_written approval from the South
Florida Water Management District and the Corps of Engineers. @wners should address any question
regarding authorized activities within any wet detention pond to thé
District, Venice Service Office, and the Corps of Engineers.

(8) No Owner may construct 0 Aintai building, residence, or
structure or undertake or perform any activity in the wetland(s¥, wetland mitigat1d
upland conservation area(s), and drainage easement(s) descnbed in approved pent
unless prlor approval is received from both the South da Water Ma ment District Venice

9) Neither the Association norsa ghall engage in any construction
related activities within any part of the Surface Water and Storm Watér’Management System or wetlands
unless such activities have been approved in writ SFWMIY, ¢r are specifically authorized by the
conditions of the applicable permits. Withod 1rn1tat10n e following activities are deemed construction
related and are prohibited unless authorized in accordance\with this subsection: digging or excavation;
depositing fill, debris, or any other material or item; construdting or altering any water control structure;
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or any other construction to modify the Surface Water and Storm Water Management System or wetland
facilities. If such activities are subject to the Corps of Engineers, County, or State of Florida permits,
approval of those agencies shall also be obtained before any such activity is commenced.

(10)  Any Tracts or Parcels as shown on the Plat as a “Mitigation Area” is to
be preserved in its natural state in perpetuity in accordance with any U. S. Army Corps of Engineers
Permit or other governmental authority permit. These natural preserve areas shall not be disturbed by any
dredging, filling, land clearing, agricultural activities, planting, or other construction work whatsoever. In
addition, no motorized vehicles shall be permitted within such Mitigation Area. Further, any and all
Mitigation Areas and/or Preserves shall be maintained in accordance with any Preserve Area
Management Plan (the “PAMP”) as approved by SFWMD, as applicable.

(11)  The Association, through its Board, shall be responsible for enforcing the
provisions of this Declaration; however, in addition to enforcement by the Association, Declarant hereby
reserves unto itself, and grants to the County and the South Florida Water Management District, the non-
exclusive right, but not the obligation, to enforce the provisions of this Declaration concerning
compliance with the Surface Water and Storm Water Management System and wetland permits, all
applicable federal, state, and local laws, ordinances, and regulations, and all applicable rules and
regulations of the Association against any person or entity in violation including the Owners, the
Association, Builders, Affiliates of Declarant, and Declarant by the exercise of any remedies available at
law or in equity, or otherwise provided in this Declaration for the protection and benefit of the
Association, its Members, and the Community. Notwithstanding anything in this Declaration to the
contrary, in the event that the County or the South Florida Water Management District elects to take
enforcement action against any Owner, Declarant, Declarant Affiliate, the Association, or any other
Person for violation of the terms of any permit, law, ordinance, rule, or regulation, such enforcement shall
not be subject to the dispute resolution provision of Article XVII of this Declaration.

(b) Effect of Dissolution . In the event of the termination, dissolution, or final
liquidation of the Association, the responsibility for the operation and maintenance of the Surface Water
and Storm Water Management System and wetlands must be trangférred to and accepted by an entity
which would comply with Section 40E, F.A.C., and be approved by(thg South Florida Water Management
District prior to such termination, dissolution, or liquidation. In the event that no other entity exists to
receive such transfer, the obligations of the Association shall b assumed by the Owners, and all

Water and Storm Water Management System and wetlands

permits.

(c) Maintenance and Operation, Association shall be responsible for the
maintenance, operation, repair, and replacement of thé Surface| Water and Storm Water Management
System. Maintenance of the Surface Water and anagement System(s) shall mean the
exercise of practices, which allow the systems to provide jhdge, water storage, conveyance, or other

reconstruction of the Surface Water and Storm Water Managemient
modified, as approved by the District. Notwi ing anything ¢ofitained herein to the contrary, the
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erosion of the embankment. The height, grade, and contour of such embankments shall not be changed
without the prior written consent of the District, Declarant or the Architectural Review Board.

(d) Shared Facilities. Certain portions of the Surface Water and Storm Water
Management System may serve the drainage needs of adjacent lands not owned by Declarant and not
within the Community. Declarant reserves the right to grant such drainage and/or use such easements and
rights as Declarant may deem necessary or appropriate for accomplishing the drainage needs of the
Community and/or lands owned by others provided that such agreements shall not unreasonably interfere
with the use of the system by the Owners or unreasonably increase the cost of maintenance of the system
by the Association.

Section 11. Water Management. Each Owner acknowledges and agrees that some or all
of the water features, if any, in or adjacent to the Community are designed as water management
areas and are not designed solely as aesthetic features. Due to fluctuations in water elevations
within the immediate area, water levels will rise and fall. Each Owner further acknowledges and
agrees that Declarant has no control over such elevations. Therefore, each Owner agrees to release
and discharge Declarant and Declarant Affiliates and any predecessor Declarant from and against
any and all losses, claims, demands, damages, and expenses of whatever nature or kind, including,
without limitation, Legal Costs, related to or arising out of any claim relating to such fluctuations in
water elevations. Owners shall not alter, modify, expand, or fill any water features located within or in
the vicinity of the Community without the prior written approval of Declarant and any local, state, or
federal regulatory or permitting authorities as may have relevant jurisdiction over such matters.

ARTICLE X
GENERAL RESTRICTIVE COVENANTS

Section 1. Applicability. The provisions of this Article IX shall be applicable to all Lots
situated within the Properties.

Section 2. Land Use. No Lot shall be used except
uses for model homes, parking lots, construction trailer, construction §
shall be permitted by the Declarant and Builder.

residential purposes. Temporary
torage areas and/or sales offices

Section 3. Change in Buildings. No Owne el pormit any structural
modification or alteration of any building except with the prior written congent of the ACB or its
successor, and such consent may be withheld if, in the sote"discretion of the party denying the same, it
appears that such structural modification or alteration wodld adveksely affect or in any manner endanger
other dwelling units. No building shall be demolishgd/or removefl without the prior written consent of
both the Board and Owner(s) of the immediately adjoiing Lots./ Jn the event any building is demolished
or removed, if replaced, said building shall be repla A ¢/Qwner of such Lot with a unit of similar
size and type within twelve (12) months.
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a. Requirement to Reconstruct. In the event that any Home is destroyed by fire
or other casualty, the Owner of such Home shall do one of the following: the Owner shall commence
reconstruction and/or repair of the Home (“Required Repair”) to the extent permitted under law. If an
Owner elects to perform the Required Repair, such work must be commenced within thirty (30) days of
the Owner’s receipt of the insurance proceeds respecting such Home. The Required Repair must be
completed in a continuous, diligent, and timely manner. Association shall have the right to inspect the
progress of all reconstruction and/or repair work. Without limiting any other provision of this Declaration
or the powers of Association, Association shall have a right to bring an action against an Owner who fails
to comply with the foregoing requirements. By way of example, Association may bring an action against
an Owner who fails to perform the Required Repair on his or her Home within the time periods and in the
manner provided herein. Each Owner acknowledges that the issuance of a building permit or a
demolition permit in no way shall be deemed to satisfy the requirements set forth herein, which are
independent of, and in addition to, any requirements for completion of work or progress requirements set
forth in applicable statutes, zoning codes, and/or building codes.

Section 4. Building Location. Buildings shall be located in conformance with the Zoning
Code of the City of Pt. St. Lucie, Florida (the “Zoning Code”) and any specific zoning approvals
thereunder, or as originally constructed on a Lot by Developer or its successor or assignee, or Builder.
Whenever a variance or special exception as to building location or other item has been granted by the
authority designated to do so under the Zoning Code, said variance or special exception is hereby adopted
as an amendment to this Section and any future variance or special exception as to building location or
other item shall constitute an amendment of this Section.

Section 5. Landscaping of Easements. In addition to the easements reserved herein,
easements for drainage, installation and maintenance of utilities and for ingress and egress are shown on
the recorded plat(s) of the Properties. No structure, planting or other material may be placed or permitted
to remain within these easements that will interfere with vehicular traffic or prevent maintenance of
utilities. Public utility companies servicing the Properties and the Association, and their successors and
assigns, shall have a perpetual easement for the installation and maintenance of water lines, sprinkler
lines, sanitary sewers, storm drains, gas lines, electric and telephone lines, cables and conduits, including
television cables and conduits and such other installations as may be required or necessary to provide
maintenance and utility services to the Lots and/or the Common Areas under and through the utility
easements as shown on the plat(s) and under and through such portions of the rear of each Lot beyond the
building, as such buildings may from time to time be located. Any damage caused to pavement,
driveways, drainage structures, sidewalks, other structures, or landscaping in the installation and
maintenance of such utilities shall be promptly restored and repaired by the utility whose installation or
maintenance caused the damage. All utilities within the subdivisions, whether in streets, rights-of-way or
utility easements, shall be installed and maintained underground, provided, however, that water and sewer
treatment facilities and control panels for utilities may be installed and maintained above ground.

Section 6. Nuisances. No noxious or illegal activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood or any other Owner. In the event of any question as to what may be or become a nuisance,
such question shall be submitted to the Association for a decision in writing, which decision shall be final.
In addition, no weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon

26
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any Lot. Owner is responsible to operate the Lot irrigation system in order to maintain the landscaping.
No refuse pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere thereon;
and in the event that the Owner shall fail or refuse to keep the demised premises free of weeds,
underbrush or refuse piles or other unsightly growths or objects, then the Association may enter upon said
premises and remove the same at the expense of the Owner, and such entry shall not be deemed a
trespass. All garbage or trash containers must be underground or placed in walled in areas so that they
shall not be visible from the adjoining Properties other than when placed curbside for “pick-up.”
Provided, however, any portion of the Properties not yet developed by Developer or Builder shall be
maintained in a clean condition but shall not be expected to be maintained in a manicured condition.

Section 7. Temporary Structures. No structure of a temporary character, or trailer, tent,
mobile home or recreational vehicle shall be permitted on any Lot either temporarily or permanently,
except that the Developer and Builder may park a trailer on the Properties during periods of construction
or sales. Declarant and Builder shall have the right to utilize all sales trailers and model homes in
connection with the sale of other non-affiliated communities for which Declarant and/or Builder are
developing and/or building.

Section 8. Signs. Except for one sign of not more than one square foot used to indicate the
name of the resident, no “for rent,” “for sale” or other sign of any kind shall be displayed to the public
view on the Properties without the prior consent of the Board and, the Association provided that the
Declarant and/or Builder, so long as it has not sold all of its Lots in the Properties, shall retain the right to
disapprove any signs displayed to the public view. Notwithstanding the foregoing, this Section shall not
apply to the Declarant and/or Builder for as long as it holds title to any portion of the Properties.

Section 9. Oil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in the Properties nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in the Properties. No derrick
or other structure designed for use in boring for oil or natural gas shall be erected, maintained or
permitted upon any portion of the land subject to these restrictions.

Section 10. Pets, Livestock and Poultry. No animals of any kind shall be raised, bred or
kept within Newport Isles for commercial purposes. Raising, breeding, or keeping animals, livestock, or
poultry of any kind, is prohibited, except that a reasonable number of dogs (except that under no
circumstances shall any breed of dog commonly known as a “Pit Bull” be permitted on any portion of the
Property). A “Pit Bull” is defined as any dog that is an American Pit Bull Terrier, American Staffordshire
Terrier, Staffordshire Bull Terrier, or any dog displaying a majority of the physical traits of any one (1) or
more of the above breeds, or any dog exhibiting those distinguishing characteristics which substantially
conform to the standards established by the American Kennel Club or United Kennel Club for any of the
above breeds), cats, or other household pets of the nature commonly sold in pet stores located within
regional malls in urban areas may be permitted in a Lot (not to exceed a total of three (3) such pets);
however, those pets which roam free, or, in the sole discretion of the Board, make objectionable noise,
endanger the health or safety of, or constitute a nuisance or inconvenience to the occupants of other Lots
shall be removed upon request of the Board. Dogs shall be kept on a leash or otherwise confined in a
manner acceptable to the Board whenever outside the dwelling and the person walking the dog shall clean
up after it. Pets shall be registered, licensed, and inoculated as required by law. Owners may keep
domestic pets as permitted by St. Lucie County ordinances. All pets shall be walked on a leash. No pet
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shall be permitted outside a Home unless such pet is kept on a leash or within an enclosed portion of the
yard of a Home. No pet or animal shall be “tied out” on the exterior of the Home or in the Common
Areas, or left unattended in a yard or on a balcony, porch, or patio. When notice of removal of any pet is
given by the Board, the pet shall be removed within forty-eight (48) hours of the giving of the notice. The
person walking the pet or the Owner shall clean up all matter created by the pet. Each Owner shall be
responsible for the activities of its pet. Notwithstanding anything to the contrary, seeing-eye dogs shall
not be governed by the restrictions contained in this Section.

Section 11. Visibility at Intersections. No obstruction to visibility at street intersections
shall be permitted.
Section 12. Commercial Trucks, Trailers, Campers and Boats. No commercial vehicles,

campers, mobile homes, motor homes, house trailers, or trailers of every other description shall be
permitted to be parked or to be stored at any place on any Lot, except only during the periods of approved
construction on said Lot, and except that they may be stored within garages. Boats and boat trailers may
be parked on the Lot provided that the boat and/or boat trailer is not visible from the street, or to adjacent
lots, or across any lakes. The term “commercial vehicle” shall include all automobiles, trucks and
vehicular equipment, including station wagons, which bear signs or shall have printed on same some
reference to any commercial undertaking or enterprise. This prohibition of parking shall not apply to
temporary parking of trucks and commercial vehicles, such as for pick-up, delivery and other commercial
services. Notwithstanding the foregoing, this Section shall not apply to the Declarant and/or Builder for
so long as it holds title to any portion of the Properties.

Section 13. Fences, Walls, Hedge. No fence, walls, or hedge shall be erected or maintained
on any Lot without approval of the ACB; except for (1) fences, walls, and hedges erected in conjunction
with model homes or sales offices, (2) Common Areas or Limited Common Areas walls, fences, hedges,
or buffering or screening structures, landscaping or improvements erected by the Declarant or the
Association, (3) fences, walls, and hedges erected by the Declarant as part of the original architecture of
the Unit to which they are appurtenant and in compliance with the plans and specifications therefore
approved by the Declarant or the ARC. No fence, wall, hedge or b planting which obstructs sight

lines at elevations between three (3) and ten (10) feet above the roadways shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the stteet property lines and in a line
connecting them at pomts thirty- flve (35) fect from the intersegtion of the\street lines, or in the case of a

limitations shall apply on any Lot within ten (10) feet from the i
the edge of a dnveway or alley pavement No trec shall be permltted to remain thm such dlstanccs of

at the requirements from time to
th. All equipment for the storage
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Section 15. Drying Areas. No clothing, laundry or wash shall be aired or dried on any
portion of any Lot in an area exposed to view from any other Lot. Drying areas will be permitted only in
locations approved by the ACB or legal requirement, and pursuant to federal and state law.

Section 16. Gas Containers. No gas tank, gas container, or gas cylinder other than a
maximum of two (2) per Lot of those for personal gas grills (and except those placed by the Declarant or
approved by the ACB in connection with the installation of swimming pools and/or barbecues) shall be
permitted to be placed on or about the outside of any house or any ancillary building, and all such items
(except those placed by the Declarant or approved by the ACB in connection with the installation of
swimming pools and/or barbecues) shall be installed underground in every instance where gas is used. In
the alternative, gas containers may be placed above ground if enclosed on all sides by a decorative safety
wall approved by the ACB.

Section 17. Communication Equipment. Except as may be installed by the Declarant or
Builder, no exterior radio or television antenna, satellite dish, microwave antenna or other antenna or
device for sending or receiving television or radio signals may be erected or maintained on the exterior of
any Unit in the Property in such a manner as to be visible to an observer from the street in front of the
Unit. Television and/or radio receiving devices may be erected on the exterior of a Unit in a location that
does not allow them to be visible to an observer from the street in front of the Unit if such devices are
approved for installation by the ACB, provided however, that satellite receiving dishes in excess of 39
inches in diameter shall be prohibited on all Lots. Notwithstanding the foregoing, the Board of Directors
of the Association shall have the authority to establish size limitations for television and radio receiving
devices that do not have a material effect upon the appearance of the Unit which devices may be approved
for use in areas that are visible to an observer from the street if advances in technology create devices that
are unobtrusive and do not materially affect the appearance of the Unit. By acceptance of a deed to a Unit
within the Property, each Owner agrees that this restrictive covenant is a reasonable limitation on the
Owners’ ability to receive television and/or radio transmissions, and (1) does not unreasonably delay or
prevent installation, maintenance or use of television or radio receiving devices, (2) does not
unreasonably increase the cost of installation, maintenance or use of television or radio receiving devices,
(3) does not preclude reception of an acceptable quality television orfadio signal, and (4) does not impose
an unnecessary burden, expense or delay on any Owner. Each Ownér'cavenants with Declarant and every
other Owner that the rights of the Association and all other Owners ‘of Units in the Property in the
protection of property values and the archltectural character and-aesthetia of the Property @upersedes and

receiving devices, and that the limitations established in this"Peclaration provide-ea
alternatives for receiving quality television and radio signals without the necessity of erecting receiving
devices in locations that are visible to observers from the streetin front of the Unjf or otherwise materially

i & permitted in rear yards of Lots or, if

fifize obtrusiveness as viewed from
streets and adjacent property, so long as such cents are o inconsistent with applicable law.

or other apparatus for a master antenna, qaple, or other colmunication system for the benefit of all or a
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portion of the Community, should any master system or systems be utilized by the Association and
require such exterior apparatus, and include, an antenna:

a. designed to receive direct broadcast satellite services, including direct-to-home
satellite services, that is one meter or less in diameter; or

b. designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, instructional television fixed services,
and local multipoint distribution services, that is one meter or less in diameter or diagonal measurement;
or

c. designed to receive television broadcast signals;

Section 18. Drainage. No change in any drainage pattern of any Lot, after issuance of a
certificate of occupancy for the dwelling thereon, or of any portion of the Properties, after all
contemplated improvements have been completed, shall be made which will cause undue hardship to an
adjoining Lot or adjoining property with respect to natural runoff of rain water.

Section 19. Leasing. No Lot shall be leased for less than a six (6) month period, nor shall a
Lot be leased more than two (2) times during any twelve (12) month period. Each Owner shall be
responsible for the acts and omissions, whether negligent or willful, of any person residing on its Lot, and
for all guests, and invitees of the Owner or any such resident, and in the event the acts or omissions of any
of the foregoing shall result in any damage to the Common Areas, or any liability to the Association, the
Owner shall be assessed for same as in the case of any other Special Assessment. Furthermore, any
violation of any of the provisions of this Declaration, of the Articles or the By-Laws, by any resident of
any Lot, or any guest or invitee of an Owner or any resident of a Lot, shall also be deemed a violation by
the Owner, and the Owner shall be subject to the same liability as if such violation was that of the Owner.

Section 20. Business Use. No trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing in a Lot may conduct business ac
the existence or operation of the business activity is not apparent ectable by sight, sound or smell
from outside the Lot; (b) the business activity conforms to all zoning
governmental regulations for the Property; (c) the business activi
the Property who do not reside in the Property or door-t
Property; and (d) the business activity is consistent with the r

and “trade” as used in this Section shall be construed to Kase thel ardinary, generally accepted meanings,
and shall include, without limitation, any occupation vity undertaken on an ongoing basis
which involves the provision of goods or services # than the provider’s family and for
which the provider receives a fee, compensation, or(offies
such activity is engaged in full or part time; (ii) such activi
(iii) a license is required therefore.

X

intended/to or does generate a profit; or

Section 21. Boating, Fishing and Syimming} oating and fishing in any water bodies within
the Residential Property or Master Common Areas may be stibject to any Rules promulgated from time to
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time by the Board, or any governmental authority. However, (i) no vessels using combustion engines
shall be allowed on any lakes, and (ii) no swimming shall be permitted in any lakes. Neither Declarant,
Builder, the Association nor any of their officers, directors, committee members, employees, management
agents, contractors or subcontractors (collectively, the “Listed Parties™) shall be liable for any property
damage, personal injury or death occurring in, or otherwise related to, any water body; all persons using
the same do so at their own risk. All Owners and users of any portion of the Project shall be deemed, by
virtue of their acceptance of the deed or use of any facility at the Project, to have agreed to release the
Listed Parties from all claims for any and all changes in the quality and level of the water in such bodies.
All persons are hereby notified that from time to time alligators and other wildlife may habitate or enter
into water bodies within or nearby the properties and may pose a threat to persons, pets and property, but
that the Listed Parties are under no duty to protect against, and do not in any manner warrant or insure
against, any death, injury or damage caused by such wildlife.

Neither Declarant, the Association, nor any of the Listed Parties shall be liable or resporsible for
maintaining or assuring the safety, water qualify or water level of/in any lake, pond, canal, creek, stream
or other water body within the Property, except as such responsibility may be specifically imposed by, or
contracted for with, an applicable governmental or quasi-governmental agency or authority. Further,
none of the Listed Parties shall be liable for any property damage, personal injury or death occurring in ,
or otherwise related to, any water body. All persons using same do so at their own risk. All Owners and
users of any portion of the Property located adjacent to or having a view of any of the aforesaid water
bodies shall be deemed, by virtue of their acceptance of the deed to or use of, such property, to have
agreed to release the Listed Parties from all claims for any and all changes in the quality and level of the
water in such bodies.

Section 22. Enforcement. Failure of an Owner to comply with this Declaration, the Articles,
By-Laws or rules and regulations adopted by the Association shall be grounds for immediate action to
recover sums due the Association, for costs, damages, injunctive relief, or any combination thereof. The
Association shall have the right to suspend the right of a violating Owner, his family, guests, lessees,
sublessees or invitees to use the Common Areas for a reasonable period of time.

With respect to any tenant or any person present on any Lotledaay portion of the Properties other
than an Owner and the members of its immediate family permanently re ding with the Owner on the Lot,
if such person materially violates any provision of this Declasation, tha Articles of Incorporation or

€7l upon written notice
es and if such person
tenant or compel the
h person from returning. The expense
against the applicable Owner, and the
¢/as elsewhere provided. The foregoing

damages or destroys any Common Areas or personal property of the Associatio S
by the Association, such person shall be required to immediately leave the Prop
does not do so, the Association is authorized to commence g acti (e

person to leave the Properties and, where necessary, to £
of any such action, including attorneys’ fees, may bé

Section 23. Fines. In addition to all ot He' sole discretion of the Board, a
reasonable fine or fines, as provided in the Ass on’s rules and/pégulations, which may be adopted
from time to time, may be imposed upon ap ajlure of an Owner, his family, guests, lessees.
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sublessees, or invitees to comply with any provisions of the Declaration, Articles, By-Laws or rules and
regulations of the Association.

Section 24. No Liability for Third-Party Acts. Owners and occupants of Lots, and their
respective guests and invitees, are responsible for their own personal safety and for their property
in the Community. The Association may, but is not obligated to, maintain or support certain
activities within the Community which are intended to promote or enhance safety or security
within the Community. However, the Association, Declarant and the Builders shall not in any way
be considered insurers or guarantors of safety or security within the Community, nor shall they be
held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including, without
limitation, fire protection, burglar alarm, or other security monitoring systems, or any gate or
other mechanism or system for limiting access to the Community, cannot be compromised or
circumvented, nor that any such systems or measures undertaken will prevent loss or provide the
detection or protection for which the system is designed or intended. Each Owner acknowledges,
understands, and shall be responsible for informing its tenants and all occupants and invitees of its
Lot that the Association, the Board and its committees, Declarant and any Predecessor Declarant
and the Builders are not insurers or guarantors of security or safety and that each Person within
the Community assumes all risks of personal injury and loss or damage to property, including Lots
and the contents of Lots, resulting from acts of third parties.

ARTICLE XII

PARTY WALLS AND OTHER SHARED STRUCTURES

Section 1. General Rules of Law to Apply. Each wall, fence, driveway, or similar
structure built as a part of the original construction on the Lots that/sérves any two adjoining Lots shall
constitute a party structure. For the purposes of this Article, any fencé\that serves to enclose only one Lot
or which is otherwise installed at the option of the Owner of a Lot shali hot be deemed a party structure.
To the extent not inconsistent with the provisions of this Sectiop; the genteral rules of law regarding party
walls and liability for property damage due to negligence or ﬂum Qmissiong shall apply to party
structures. Any dispute arising concerning a party structuré’shall be handled v’ Accordance with the
provisions of Article XV.
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Section 2. Maintenance; Damage and Destruction. Unless otherwise specifically
provided in additional covenants relating to such Lots, the Owners sharing the party structure shall share
equally in the cost of necessary or appropriate party structure repairs and maintenance; however, painting
and other aesthetic modifications visible only to one side of the structure shall be the responsibility of the
Lot Owner with such visibility.

If a party structure is destroyed or damaged by fire or other casualty, then, to the extent that such
damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner sharing the
structure may restore it and be entitled to contribution for the restoration cost in equal proportions from
other sharing owners. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding liability for negligent or willful acts or
omissions. The Owner of each Lot is granted an easement over the adjacent Lot as necessary to make
repairs and restore the Lot.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

ARTICLE XII

OWNERSHIP IN THE ASSOCIATION

Section 1. Ownership in Association. By taking title to a Lot, each Owner becomes
subject to the terms and conditions of the Association Declaration. Among other things, it provides that
an Owner shall become a member of the Association; shall acquire certain property rights to common
areas within the Association; shall become subject to the assessments of the Association, which
assessments, except special assessments, may be collected by the Association upon the request of the
Association.

Section 2. Notice to the Association. Any Sub-Association shall promptly forward to the
Association copies of all amendments to its Declaration, the Articleg’ @f Incorporation and Bylaws of the
Sub-Association, and any easements or conveyances affecting thé_.(Sommon Areas prior to enactment.
The Sub-Association shall also provide a current list of the names and\Mailing addresses of all Owners
within fifteen (15) days after receiving a written notice from the Associatiok.

Section 3. Subordination of any Sub-Association. 2
contrary contained in any Declaration, by-laws or rules of any Sub-Association, ci
construed in such a manner as to make subordinate the rig : dtion to the rights of the
Association, as more particularly described herein, and 4 ssociation shall accept any right and/or
responsibilities delegated to it by the Association as regyired by the |Association Declaration.

authorized agent, shall have the authority to
able, for all insurable improvements on the

Section 1. Insurance. The Bgard, or its du
and shall obtain blanket all-risk insurance,/if reasonably ava
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Common Areas. If blanket all-risk coverage is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained. This insurance shall be in an amount
sufficient to cover one hundred percent (100%) of the replacement cost of any repair or reconstruction in
the event of damage or destruction from any insured hazard.

The Board shall also obtain a public liability policy covering the Common Areas, the Association
and its Members for all damage or injury caused by the negligence of the Association or any of its
Members or agents. The public liability policy shall have at least a One Million Dollar ($1,000,000.00)
single person limit as respects bodily injury and property damage, a Two Million Dollar ($2,000,000.00)
limit per occurrence, if reasonably available, and a Five Hundred Thousand Dollar ($500,000.00)
minimum property damage limit.

Premiums for all insurance on the Common Areas shall be common expenses of the Association.
The policy may contain a reasonable deductible, and the amount thereof shall be added to the face amount
of the policy in determining whether the insurance at least equals the full replacement cost. The
deductible shall be paid by the party who would be responsible for the repair in the absence of insurance
and, in the event of multiple parties, shall be allocated in relation to the amount each party’s loss bears to
the total.

Cost of insurance coverage obtained by the Association for the Common Areas shall be included
in the General Assessment as provided in Article VIL

All such insurance coverage obtained by the Board shall be written in the name of the Association
as trustee for the respective benefited parties as further identified in (b) below. Such insurance shall be
governed by the provisions hereinafter set forth:

a. All policies shall be written with a company licensed to do business in Florida
which holds a Best’s rating of A or better and is assigned a financial size category of XI or larger as
established by A. M. Best Company, Inc., if reasonably available, or, if not available, the most nearly
equivalent rating.

b. All policies on the Common Areas shall be the benefit of the Owners and

their Mortgagees as their interests may appear.

c. Exclusive authority to adjust losses~inder policies e on the Properties

obtained by the Association shall be vested in the Board.

e obtained and maintained by the
arice purchased by individual Owners.

d. In no event shall the insura era)
Association hereunder be brought into contribution

occupants, or their Mortgagees.

iflation guard endorsement, if
3l review by one or more qualified
familiar with construction in the St.

e. All casualty insurance policies sh
reasonably available, and an agreed amount endorsement with ana
persons, at least one of whom must be in the reat-estate industry and
Lucie County, Florida, area.
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f. The Board shall be required to make every reasonable effort to secure insurance
policies that will provide for the following:

i a waiver of subrogation by the insurer as to any claims against the Board,
its manager, the Owners, and their respective tenants, servants, agents,
and guests;

il a waiver by the insurer of its rights to repair, and reconstruct. instead of
paying cash;

iii. that no policy may be canceled, invalidated or suspended on account of

any one or more individual Owners;

iv. that no policy may be canceled, invalidated, or suspended on account of
the conduct of any member of the Board, officer, or employee of the
Association or its duly authorized manager without prior demand in
writing delivered to the Association to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be cured by
the Association, its manager, any Owner, or Mortgagee;

v. that any “other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

vi. that no policy may be canceled or substantially modified without at least
thirty (30) days’ prior written notice to the Association.

2. The Board may, in its discretion, obtain such other types of insurance for the
Association as it deems necessary.

In addition to the other insurance required by this section, the\Board shall obtain, as a common

Directors, officers, employees, and other persons handling or the /Association’s funds.
The amount of fidelity coverage shall be determined in the D udgment but may not
be less than three (3) months’ assessments, plus reserves on hand. Bonds shall/gontain a waiver of all
defenses based upon the exclusion of persons serving wi ampensation and/may not be canceled or
substantially modified without at least ten (10) days’ prjé otice to the Association.

as provided for in Section 1 of this Article XI. Each Owner furthi
of a partial loss or damage and destruction resuitinginless than total destruction of structures comprising
its Lot, the Owner shall proceed promptly f9fepair or todeconstruct the damaged structure in a manner
consistent with the original construction, and the Owner shall pay the costs of any repair or reconstruction
which are not covered by insurance proceeds.
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a. Requirement to Reconstruct. In the event that any Home is destroyed by fire
or other casualty, the Owner of such Home shall do one of the following: the Owner shall commence
reconstruction and/or repair of the Home (“Required Repair™) to the extent permitted under law. If an
Owner elects to perform the Required Repair, such work must be commenced within thirty (30) days of
the Owner’s receipt of the insurance proceeds respecting such Home. The Required Repair must be
completed in a continuous, diligent, and timely manner. Association shall have the right to inspect the
progress of all reconstruction and/or repair work. Without limiting any other provision of this Declaration
or the powers of Association, Association shall have a right to bring an action against an Owner who fails
to comply with the foregoing requirements. By way of example, Association may bring an action against
an Owner who fails to perform the Required Repair on his or her Home within the time periods and in the
manner provided herein. Each Owner acknowledges that the issuance of a building permit or a
demolition permit in no way shall be deemed to satisfy the requirements set forth herein, which are
independent of, and in addition to, any requirements for completion of work or progress requirements set
forth in applicable statutes, zoning codes, and/or building codes.

Section 3. Disbursement of Proceeds. Policies shall be disbursed as follows:

a. If the damage or destruction to the Common Areas for which the proceeds are
paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repairs or reconstruction to the Common Areas or, in the
event no repair or reconstruction is made, after making such settlement as is necessary and appropriate
with the affected Owner or Owners and their Mortgagee(s) as their interests may appear, shall be retained
by and for the benefit of the Association and placed in the capital reserves account.

b. If the Association determines, in accordance with Section 4 of this Article XI,
that the damage or destruction to the Common Areas for which the proceeds are paid shall not be repaired
or reconstructed, such proceeds shall be disbursed in the manner provided for excess proceeds in
subsection (a) above.

Section 4. Damage and Destruction.

a. Immediately after the damage or destrugtion by

or other casualty to all or any
part of the Properties covered by insurance written in the nam i

on, the)Board of Directors,
inds arising under such
ction of the damaged
s repairing or restoring

ction, or reliable and detailed

the insurance proceeds to be paid as a result of such damage™ g
available to the Association within

estimates of the cost of repair or reconstruction both, are not made
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participate in the determination of whether the Common Areas damage or destruction shall be repaired or
reconstructed.

Section 5. Repair and Reconstruction. If the damage or destruction to the Common Areas
for which the insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board shall, without the necessity of a vote of the Members, levy
a Special Assessment against all Owners on the same basis as provided for Article VII. Additional
Assessments may be made by the Board in like manner at any time during or following the completion of
any repair or reconstruction.

ARTICLE XIV
SALES ACTIVITY AND DECLARANT’S RIGHTS

Notwithstanding any provision herein to the contrary, until the Declarant and Builder have
completed, sold and conveyed all of the Lots within the Properties, neither the Owners, nor the
Association nor their use of the Common Areas shall interfere with the completion of the contemplated
improvements and the sale of Lots and any other sales activity of the Declarant and Builder, whether
related to the Properties or other developments of the Declarant or Builder. The Declarant (or its duly
authorized agents or assigns) or Builder may make such use of the unsold Lots and the Common Areas as
may facilitate such completion and sale including, but not limited to, the maintenance of sales offices,
construction trailers, model homes, and/or parking lots for the showing of the property, and the display of
signs, billboards, flags, placards and visual promotional materials. The Declarant or Builder shall have the
right to use unimproved Lots for temporary parking, if any, for prospective purchasers and such other
parties as Declarant or Builder determines. Each Lot and the Common Area is hereby subjected to an
easement for the purposes set forth herein.

ARTICLE XV

MORTGAGEES’ RIGHTS

The following provisions are for the benefit of holders, insurer§,\or guarantors of first mortgages
on Lots in the Properties. To the extent applicable, necessary,-or proper\ the provisions of this Article

Federal Home Loan

Section 1. Special FHLMC Provision. So long as required by the
iti of the foregoing three

Mortgage Corporation, the following provisions apply in additten to and not in le
Sections of this Article. Unless two thirds (2/3) of the firs
Association shall not:

for public utilities or for other public purposes consistent with theitehded use of the Properties shall not

be deemed a transfer);
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b. Change the method of determining the obligations, assessments, dues, or other
charges, which may be levied against an Owner:

c. By act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance of
Lots and of the Common Areas;

d. Fail to maintain fire and extended coverage insurance, as required by this
Declaration; or

e. Use hazard insurance proceeds for any Common Areas losses for other than the
repair, replacement, or reconstruction of such Properties.

The provisions of this Section shall not be construed to reduce the percentage vote that must be
obtained from Mortgagees or Members where a larger percentage vote is otherwise required for any of the
actions contained in this Section.

First Mortgagees may, jointly or single, pay taxes or other charges which are in default and which
may or have become a charge against the Common Areas and may pay overdue premiums on casualty
insurance policies, or secure new casualty insurance coverage upon the lapse of a policy, for the Common
Areas, and first Mortgagees making such payments shall be entitled to immediate reimbursement from the
Association.

Section 2. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

Section 3. Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage(encumbering such Owner’s Lot.

Section 4. Amendment by Board. Should the Federal X
the Federal Home Loan Mortgage Corporation subsequently delete any'
which necessitate the provision of this Article or make any ﬁ‘.ﬂ i
without approval of the Owners, may cause an amendment 16 this Article to~b
changes. Nothing contained in this Article shall be construed to reduce the pgigentage vote that must

ational Mortgage Association or
heir respective requirements,
stringent, the Board,

amendment which results in the annexation of additi ands into the Property, the merger or
consolidation of the Association with any other o ]
Common Property for public safety, and the convey
Common Property) must have prior written approval o

3 apanteeing any Mortgage on a Lot, the consent of
at least 67% of the Class “A” votes, aild the consent of Reclarant and Builder, and the approval of
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Eligible Holders of first Mortgages on Lots to which more than 50% of the votes of Lots subject to a
Mortgage appertain, shall be required to amend any material provisions of the Declaration, By-Laws, or
Articles of Incorporation, or to add any material provisions thereto which establish, provide for, govern,
or regulate any of the following:

(i) voting;

(i1) assessments, assessment liens, or subordination of such liens;

(iii)  reserves for maintenance, repair, and replacement of the
Common Maintenance Area;

@iv) insurance or fidelity bonds;
) rights to use the Common Maintenance Area;
(vi)  responsibility for maintenance and repair of the Community;

(vii)  contraction of Community or the withdrawal of property from
the jurisdiction of the Association;

(viii)  boundaries of a Lot;
(ix) leasing of Lots;

) imposition of any right of first refusal or similar restriction of the
right of any Owner to sell, transfer, or otherwise convey his or her Lot;

(xi)  establishment of self-management by the Association where
professional management has been required by an Eligible Holder; g

(xii)  any provisions included in the\G ovcrnmg Documents which are
for the express benefit of holders, guarantors, or insurers of firs

Y0 receives a written
0 have approved such
within thirty (30) days

Section 5. Failure of Mortgagee to Respond? Any Mortgapeg
request from the Board to respond to or consent to any action shall be deemeg
action if the Association does not receive a written responsg form the Mortgage¢
of the date of the Association’s request.

Owner of any Lot subject to this Declargtion, and their assigns, for a term of thirty (30) years from the
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date this Declaration is recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years each unless an instrument signed by the then Owners of two thirds of
the Lots has been recorded, agreeing to change or terminate said covenants and restrictions in whole or in
part.

Section 2. Notice. Any notice required to be sent to any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to
the last known address of the person who appears as Member or Owner on the records of the Association
at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restriction either to restrain violation or to recover damages, and against the land to enforce
any lien created by these covenants and failure by the Declarant, the Association or any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. The Association is hereby empowered to adopt reasonable rules and regulations for the
imposition of fines to be levied against any Owner for failure to comply with the terms of this
Declaration, the Articles and By-Laws, or the rules and regulations of the Association. Any rule or
regulation subjecting any Owner to fines shall include provisions for notice, hearing, appeal and fines.
Fines shall constitute an Assessment due to the Association and upon failure to pay such fine within the
period prescribed by the Association shall become a charge and continuing lien upon the Owner’s Lot.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full force and
effect.

Section 5. Amendment. Notwithstanding anything to the contrary provided in this

Declaration, the Articles and/or the By-laws, prior to the transition of Association control from the
Declarant to Owners, Declarant shall have the right to amend this Declaration, the Articles and/or the By-
laws as it deems appropriate, without the joinder or consent of any/pgerson or entity whatsoever, except
that the written consent of Builder shall be required. After the tranéifiph of Association control from the
Declarant to Owners this Declaration may be amended only by the affimhative vote or written consent, or

in the Public Records of St. Lucie County, Florida. No aprefidment shall discribinate against any Owner

of1e the execution of the amendment. No
yease any Owner’s proportionate share
of the common expense unless the Owners and Moyfgagees of spch Lots so affected by such amendment
join in the execution of the amendment. No arfighdme ay prejudice or impair the priorities of
Mortgagees granted hereunder unless all Mortgagees join egution of the amendment. No
of the rights, privileges, powers
or options herein provided in favor of, or reserve Declarant gnd/or Builder, unless Declarant and

is a Class B membership, and so long as
he following actions will require the prior
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approval of the Department of Housing and Urban Development or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and amendment of this Declaration.
Furthermore, to the extent Declarant elects to, and if required as a condition of obtaining approval by
FHA/VA, Declarant may make modifications to this Declaration, without the necessity of joinder of any
Owner or any other party who may be affected.

Section 7. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of the Association
Members.

Section 8. Waiver. The failure of the Association to enforce any of the covenants or

restrictions contained in this Declaration, the Articles, By-Laws or any rules and regulations shall not
constitute a waiver of the right to enforce any other covenant or restriction.

Section 9. Governing Law and Venue. This Declaration shall be governed by and
construed and interpreted according to the laws of Florida. All actions or causes arising out of the
provisions of this Declaration shall be brought in St. Lucie County, Florida.

Section 10. Attorneys’ Fees. Should any party bound by this Declaration employ an
attorney or attorneys to enforce any of the provisions hereof, or to protect its interest in any matter arising
under this Declaration, or to recover damages for any breach of this Declaration, the party prevailing shall
be entitled to payment by the other party of all reasonable costs, charges and expenses, including
attorneys’ fees in the trial and appellate courts, expended or incurred in connection therewith by the
prevailing party.

Section 11. Effective Date. This Declaration shall become effective upon its recordation in
the St. Lucie County Public Records.

§
C
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EXECUTED the date first above written.

Signed, sealed and delivered
In the presence of:

STATE OF FLORID

COUNTY OF PALM BEACH

%&M -

— as

The forggping instrument vgs acknowl
P

PRIME HOMES AT PORTOFINO ISLES,
LTD., a Florida Limited Partnership

By: PORTOFINO ISLES BUILDERS , INC,,
its General Partner

ed before me, thisa i day of October 2008, by

of Portofino Isles Builders, Inc., a Florida

corpordtion, as General Partner of Prime Homes at Portofino Isles.

-

EXPIRES Febryary et

jpsss

FNOTARY 7 Notary Servies & Aonding 1ne. ¢

UASEF\Newport Isles @ Portofino - Prime\Maste
11/10/04

Ntafy Public

My Commission Expires

[Notary Seal]

OADocsFINAL r-8 (1) Clean.doc
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JOINDER

NEWPORT ISLES PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation, hereby agrees to accept all of the benefits and all of the duties, responsibilities, obligations
and burdens imposed upon it by the provisions of the foregoing Declaration and Exhibits attached thereto.

IN WITNESS WHEREOF, NEWPORT ISLES HOMEOWNERS’ ASSOCIATION, INC.,
has caused these presents to be signed in its name by its proper officer and its corporate seal to be affixed
this_G*% day of October 2004,

NEWPORT ISLES PROPERTY OWNERS’
ASSOCIATION, INC., a Florida corporation
not-for-profit

ey

By: ! L
Name: PN /A
Title: Pore 2P

UASEF\Newport Isles @ Portofino - Prime\Maste
11/10/04

OADocsFINAL r-8 (1) Clean.doc
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JOINDER

Centex/Lennar at Portofino Isles, LLC, a Florida Limited Liability Company hereby
agrees to accept all of the benefits and all of the duties, responsibilities, obligations and burdens
imposed and conferred upon it and subjects itself and joins in to the Declaration and Exhibits
attached thereto.

IN WITNESS WHEREOF, Centex/Lennar at Portofino Isles, LLC, a Florida
Limited Liability Company has caused these presents to be signed in its name by its proper
officer and its corporate seal to be affixed this©1__ day of October, 2004.

Centex/Lennar at Portofino Isles, LL.C

By: Centex Homes, a Nevada general
partnership, authorized member

By: Centex Real Estate Corporation, a Nevada
corporation, sole managing general partner

By;?\_%/—>
avid F. Abrams, Division President

§
C

70
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DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR
NEWPORT ISLES
Exhibit “A”

Common Areas

(To be provided and inserted at a later date, when same is made available)

§
U
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EXHIBIT “B”

BEING A PARCEL OF LAND LYING IN SECTION 14, TOWNSHIP 37 SOUTH, RANGE 39
EAST, ST. LUCIE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE POINT OF INTERSECTION OF THE NORTH LINE OF THE SOUTH
ONE-HALF OF THE NORTHWEST ONE-QUARTER OF SAID SECTION 14, SAID POINT
BEING THE INTERSECTION OF THE WESTERLY PROLONGATION OF THE SOUTH LINE
OF BLOCK 1707, ACCORDING TO THE PLAT OF PORT ST. LUCIE SECTION THIRTY-ONE,
AS RECORDED IN PLAT BOOK 14, PAGE 22, OF THE PUBLIC RECORDS OF ST. LUCIE
COUNTY, FLORIDA; THENCE N 88°14'58" E, ALONG THE SAID PROLONGATION OF THE
SOUTH LINE OF BLOCK 1707, A DISTANCE OF 725.74 FEET TO THE POINT OF BEGINNING
OF THE FOLLOWING DESCRIBED PARCEL:

THENCE CONTINUE N 88°14'58" E A DISTANCE OF 1,947.04 FEET; THENCE S
35°55'46" E A DISTANCE OF 74.32 FEET, THENCE N 38°05'37" E A DISTANCE OF 184.20
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE WEST HAVING A RADIUS OF
700.00 FEET; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF
469.79 FEET THROUGH A CENTRAL ANGLE OF 38°27'10"; THENCE N 00°21'33" W A
DISTANCE OF 354.93 FEET; THENCE N 06°54'39" W A DISTANCE OF 125.40 FEET; THENCE
N 02°20'13" W A DISTANCE OF 185.00 FEET; THENCE N 47°20'13" W A DISTANCE OF 35.36
FEET THENCE N 87°39'47" E A DISTANCE OF 170.00 FEET; THENCE S 42°39'47" W A
DISTANCE OF 35.36 FEET; THENCE S 02°20'13" E A DISTANCE OF 185.00 FEET; THENCE S
02°14'13" W A DISTANCE OF 124.08 FEET; THENCE S 00°21'33" E A DISTANCE OF 359.70
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE WEST HAVING A RADIUS OF
800.00 FEET; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF

A CURVE CONCAVE TO THE EAST HAVING A RADIUS 0 00 FEET; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 19,63 FEET THROUGH A
WE URE WITH A CURVE

CONCAVE TO THE WEST, HAVING A RADIU
ALONG THE ARC OF SAID CURVE A DIST %

ALONG THE ARC OF SAID CURVE A DISTANCE OF
ANGLE OF 58°29'32"; THENCE S 66°484 E_A DISTA
BEGINNING OF A CURVE CONCAVE/ QRTH HAVING A RADIUS OF 1,053.81

115.00 FEET TO THE INTERSECTION
NORTH, HAVING A RADIUS OF 938.81 KE

THROUGH A CENTRAL ANGLE OF 07°27'34"; THENCE S 86"164()” E A DISTANCE OF 614.43
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTH HAVING A RADIUS OF
2,360.00 FEET; THENCE EASTERLY ALON({ THE ARC OF SAID CURVE A DISTANCE OF
273.01 FEET THROUGH A ‘CENTRAL ANGLE OF 06°37'41"; THENCE N 87°05'38" E A
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DISTANCE OF 303.07 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE SOUTH
HAVING A RADIUS OF 940.00 FEET,; THENCE EASTERLY ALONG THE ARC OF SAID
CURVE A DISTANCE OF 301.86 FEET THROUGH A CENTRAL ANGLE OF 18°23'S7";
THENCE S 74°3025" E A DISTANCE OF 422.38 FEET; THENCE S 15°29'35" W A DISTANCE
OF 115.00 FEET; THENCE S 74°30'25" E A DISTANCE OF 6.17 FEET TO THE BEGINNING OF
A CURVE CONCAVE TO THE NORTH HAVING A RADIUS OF 25.00 FEET; THENCE
EASTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 27.59 FEET THROUGH A
CENTRAL ANGLE OF 63°13'40" TO THE POINT OF REVERSE CURVATURE WITH A CURVE
CONCAVE TO THE SOUTH, HAVING A RADIUS OF 80.00 FEET; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE A DISTANCE OF 131.39 FEET, THROUGH A CENTRAL
ANGLE OF 94°06'04" TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE
TO THE NORTHEAST, HAVING A RADIUS OF 25.00 FEET; THENCE SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE A DISTANCE OF 16.31 FEET, THROUGH A CENTRAL
ANGLE OF 37°22'47" TO THE POINT OF COMPOUND CURVATURE WITH A CURVE
CONCAVE TO THE NORTH, HAVING A RADIUS OF 1,240.00 FEET, THENCE EASTERLY
ALONG THE ARC OF SAID CURVE, A DISTANCE 193.96 FEET THROUGH A CENTRAL
ANGLE OF 08°57'44"; THENCE S 89°58'31" E A DISTANCE OF 137.03 FEET TO THE WEST
RIGHT-OF-WAY LINE OF ROSSER BOULEVARD; THENCE $00°0129" W, ALONG SAID
WEST RIGHT-OF-WAY LINE, A DISTANCE OF 179.61 FEET; THENCE S00°02'15"W
CONTINUING ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 249.86 FEET; THENCE
N 89°57'45" W A DISTANCE OF 290.40 FEET; THENCE S 00°02'15" W A DISTANCE OF 375.00
FEET; THENCE S 89°57'45" E A DISTANCE OF 144.00 FEET; THENCE S 00°02'15" W A
DISTANCE OF 103.86 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
NORTHEAST HAVING A RADIUS OF 137.00 FEET; THENCE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE A DISTANCE OF 215.20 FEET THROUGH A CENTRAL ANGLE OF
90°00'00"; THENCE S 89°57'45" E A DISTANCE OF 9.40 FEET, TO THE INTERSECTION WITH
AFOREDESCRIBED WEST RIGHT-OF-WAY LINE, BEING 40.00 FEET WEST OF THE EAST
LINE OF SAID SECTION 14; THENCE S 00°02'15" W, ALONG LASTLY SAID LINE A
DISTANCE OF 1,869.14 FEET, TO THE INTERSECTION WITH THE SOUTH LINE OF SAID
SECTION 14, ALSO BEING A PART OF THE NORTH BQUNDARY OF PORT ST. LUCIE
SECTION SEVEN, AS RECORDED IN PLAT BOOK 12, PAGE 37, OF THE PUBLIC RECORDS
OF ST. LUCIE COUNTY, FLORIDA; THENCE ALONG THE NORTH AND EAST BOUNDARIES
OF SAID PORT ST. LUCIE SECTION SEVEN, BY JHE LOWING COURSES AND
DISTANCES; THENCE S 89°04'05" W A DISTANCE OF HENCE N 00°04'47" W A
DISTANCE OF 1,365.25 FEET; THENCE S 88°59'17" W A DISTA OF 1,976.76 FEET;
THENCE S 89°31'30" W A DISTANCE OF 2,655.33 FEET TO THE/WEST LINE OF SAID

DWW ISTANCE OF 1,328.50

2 , N 00°02'28" W A DISTANCE OF
839.11 FEET; THENCE N 88°14'58" E A DISTANC 44 FEET; THENCE N 00°00'19" W A

CONTAINING 279.83 ACRES, MORE OR LESS.
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DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR
NEWPORT ISLES
Exhibit “C”
ARTICLES OF INCORPORATION
OF
NEWPORT ISLES PROPERTY OWNERS ASSOCIATION, INC

(Attached)

§
U
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. HOHOOD2199713

ARTICLES OF INCORPORATION

or 004NV -3 AM 313

KEWEORT ISLES rROPERTY OWNERS A380CIATION, INC.. ARS

. S
a Tlorida ot fox Profit Corporation 'ALLAHRSSLL FLORIDA

The undersigned incorpezsmtor, LOrraine Vanelle, fox the
urpose ©of forming a corporation nor for profit pursuant to the
awg of the State of Plorida, Florids Statuces, Chapter 617,
hereby adopts the following Rrticlee of Incorporation.

PREAMRLE

PRIME HOMES AT PORTOPING ISLES, LTD a Florida limited
' partnavahip, (*Daclarant®), cwns certaip real property in St.
! luecis County, Florida (the "Property"), and intendz to execute
and recoyd a Declaration of Covenarts and kescrictions (the
eDuelaration), which will affect the Property. This corporation
not far profit (the *Association") is being formed ag the
homeowners' &ssociation to administer the Declaration. and to
pexform the duties and exercise the power puxsuant te the
Declaration, #% and when the Declaration ia vecoxded in the
Publi~ Records ¢f St. Lucie County, Florida.

All of the defined terms contzined in the Declaration shall
apply to these Azticlas of Incorporation, and to the Bylaws of the
Aascciation.

ARTICLE L. - NAME

The name of the corporation is: NEWPORT ISLES PROPERTY QWNERS
ASSOCIATION, INC.,

, ARTICLE LY. - PRINCIPAL OFPICE

The imitiel principal office and
: corporation ie: 21218 Saint Andzesws 3
; Raton, Floridm 33433,

The purpoeses Sor which this \ ie ovganized axe as
Iolliows:
1. To operate as a corpdya

Or profit pursuant to
Chapter 617 of the Florida Statute: & s b

cas30r thereto.

2'. To enforce and exercise Lthe
45 previded in the Declaration.

the Asmociation

vo weifare, comferr and

% of =h: R3zociat:.sa,

. To promote
socinl and econcnic ba

the common law and sgtatutory powers of a
for profit urnder the laws of the State of Florida.

DAUFTA

20°d C1:68 p@OC-£8-NON
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:. To admniscex, enforce, carry our &nd perform all of
the acts, functicns, crights anéd duties provided in, or
couremplated by, the Declaration, including., bur nct limited %o,
tha fellowing:

a. To own, purchass, sell, mortgage, eucumber, lease,

adninister, wanage, operate, maintain, improve, rspair and/o¥
replace resl and personal property.

k. To wmake and collect Assesgments against Owners Co
defray the costs, expenses and losses incurred or oo be
incurred by the Aseociatior, and to use the proceeds thereof
in the exexcise of the Association’s powers and duties.

¢.  To enforge the provisious of the Deslararion, Cthese
Arsicles, and the Bylaws,

4. To rake, establish and enforee féb!ﬁﬂﬂhlé ”Ul@ﬁ ﬁﬂd

regulations governing the use of Comnon Prupewty and Lats,
v a: any other property undsr Cthe jurisdiction of the
Agsooiation.

e. To grant and modify emsements, aed to dedicate property
owned by the hsscclation to amy publis of quasi-public
agency, authority o utility company fer public, ucility,
drainage and cable televigion purposes.

£f. To borrow money Yor the purposes of carrying out the
powezs pnd duties of tha Amsociation.

g. To exercise contrcl over exterior alterations, addi-
tions, improvemsnts, or chenges in accoxdance with the terms
of tha Daclaration.

h. To obtain insurance as previded by the Declaration,

i. To samploy personnel necessary to orm the obliga-

tions, services and duties requived of of be pexformed by
the Agsociation &nd for proper operation the propervies
for which the Association i# re#fponsible, or \t& contrast with
others for the performance of such obligakiens, services
, and/or duties.

5. To sus and be Bued.

k. To contract Zfor cable television sexrvices the

Propezty.

211 consist of all of
be e¢atablished =8 to
pon the txarsfer

_iail»] s
each Lot upen the recording of the D@ 8
. of ownership of fee title to, or fze inw
Yy conveyance, devise, judicial decree, for
and upan recording among the public records idyDéde County of the
daeed or other instrumentg o 8hi visition and desig-
nating the Lot affected ew Ownex Jesignated in such
degd or other instrumeny v become a memoer of the
bershin of the\prior Cwner as to the Lot
nated; provided) \however, the Assaeciation
gibility or obligation of recognizing any
Hegn delivered a true copy

LAsSTYunent .,

Asgociation, and the nis
; designated ghall be te
shall not have the res;
. such change in mambars
of the applicable recoxd

2. The s L each 2 the fupds and assets Of the

£0°d 2168  vRBZ-£8-NON
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Associavion, and membership of aach member irn this Association,
shall not be assigned, hypothecated or transierred except as an
appurtenance to the Lot for which thac membership ras bsen
egtablinhed.

3. On ail matters upan which the mewmbership ghall he en-
titled to vore, tharxe shall be omly one vote for each Lot. In the
event any Lot is owned by more than one person and/or entity. the
vote foxr such Lot shall be cast in the manner provided =
Bylaws. Any pevscn or entity owning more than ene Lot shall be
entitled Lo one vora foar each Lot owned.

ARTICLE VI. - THRN OF EXISTENCE

The term of existence of the Agsociition shail be perpetual.

ARTICLE VYI. - DYRBCTORS

1, The property, business and affairs of the Asscciation
shall be mansged by a board of directors (the "Board") which shall
congist of not less than three (3} directors, and which shall
always be an ¢d] rumber. The Bylaws may provide for a mechod of
decermining the number of directors frem cime to time, In the
abgance of a determiratics &s to the number of divestsrs, the
Board shall consist of three (1) dizector. The divector(s) ese
not requirsd to be members of the Asscciationm.

2, All of the duties and powers of the Aascciation
axisting upder the Declaration, these Articles and the Bylawa
shall bs exercised wxelusively Dby the Board, its agents
(including, without 1iimitaclorn, officers, comrittees or boards
elected or appointed by ke weexd), contvactors or erployees,
subject to approval by cthe membexs oply when specifically
regquired,

3. The Dbeclarant shall have the right =o appeint 21l ¢f
*he directors until Declarant nhas conveyed 100% of Che Lots within
the Propaxty. The Declarant mway waive ite zight/to elect one or
more directors by written notice to che Asyogiation, and
thexeaftexr such directore shall be elacted by the tevbars., ¥hen
the Declarxent no longsr owng any Lot withi :

the directors shall bs elected by the

provided in the Bylavs,

4 Directors my e renoved
ghall be #illed in they manner prov

however, any director appointed by/
only by the Declarant, and any Ya
a inted by the Declarxant if, a
rilled, the Declarant is entitled

@& Bylaws; provided,
nt may be rvewoved

Board shall be
vacaacy 14 SO ve
2 directorxs.

$. The names and addresses of She e
Boazd of Directors, who ahall hold, office wnbs eir successors
axe appointed or elected, are as follows:

sute 520 )
Raton, Florida

£1:68 pPREZ-£2-NON
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Marie Chandiar
21218 Saint Andrews Boulevard
suite 510
Boca Ratoy, Florida 33433

Michael J Smolak
1013 N. State Rd, 7
Roayl Palm Resch, PL 33dL1

Macchaw B, Howanm
1033 N. State Rd. ?
Reayl Palm Beach, FL 1341l

ARTICLE VIIY. - OFPICERS

The officers of the Aesociatlon shall be a president, vice
presidant, secretary, txu-uur and such ather officera as the
Soard may from time to cime by resolution create. The same person
may hold more than one (1) offica. The officers shell serve at
' the pleasure of she Board, and the Zylaws may prove de for the
removal from office of officexs, fer filling vacancies, and for
the duties of the officers. The namme of the officers who shall
sexrve until their succeasors are degignated by the Roard are as
follows:

Lorraine Vanella President
Brad Yellin Vice President

Marie Chandlex Secretaxy/Treasurer

ARTICLE IX. ~ INDEMNINICATION, EOLD HARMLESSE,
FROVISION OF DEFENSE

1. The Association sball indemnify, told harmlass and
provide a defense to any person who was or is a pavty, or ia
thresterad to ba made 3 party. to any threateéned, pending or
contemplated action, suit of proceeding, whethef)civil, criminal.
sdrministrative or investigative [other than an Adtien by or in the
right of the Assaciation) by reason «f the fa at he/she is ox
wag a director, employee, officer or agent of \the Assaciaticn,
against expenses (lncluding, without limivation,\ @ttozneys’ and
paralegal feex ard couxt and okher cogts 9 finaa and
amounts pzid in settlement actually an
him/her in cowmection with the scxion
he/ghe acted in good faith and in 2 & .
believed to be in, or not opposed to, rhe best .m;eves\.
Agsociation; and with respect to any crimingl ac
proceeding, if he/she had no reasonak ause to balieve hi
conduct was unlawful; except, the Ag shall ke relieved of
nspcnsibility urder l:ha provieioy to any claim, issue
vaen adjudged to be
ajsance or malfeagance
saciazicn unless and
Aa agLion O suit was

in the performance cf h.:.a/"x
only vo the extent that the co
brought sghall determire, upcr ap A
. adiudication of liability, bu: in view o; al}inhe/dircumszances of
the case, such person is !aavly and reasdyyly enticled o
indemniky, to be held havmle and/or o have his/her defanse
aseumad foxr such expense ourt shall/dsem proger. Che
raveination of any actisng suit or proceeding by judgmert, order,
asaettloment, conviction 3 WY nole contendere ov its
aquivalent, shall not,|in of itgelf) freate a presumptjon that
the pergon did not ack| in goad fnth and tn a wmanngr which he/she
rezsonably believed co \bg i kd to, the hest interest
of the Agsociation; any amy erimival action o

S8°d £1:68 PEOC-£8-NON
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zoceeding, that he/she had no reasonable cause to helieve that
Ei-/hez conduct wag unlawful,

. Any aetiern undey Paragraph 1 sbove (unlesg ordared By a
cours) shall be made by the Amscciaticn oaly az auchorized in the
apecific case uvpon a determimation that indemiification or ‘heud
harmless or provision of 2 defense o a dizectoxr, officer,
employes o agent is proper under the circumstarces because he/sne
hae met the applicable standard of conduct set forth in Paragraph
1 ahove. Such datermination shall be made first, (a) by the Board
by a majority vete of a quorum comeisting of directors who were
net parties £o such action, sult or procseding, or second, (b} if
such quovum is not abtainsble or, even if obtainable, if a guorum
of disinterested directors sm directs, by <independent iagal
coungel in written cpinion, or third., (e} by approval of the
merbere of the Association.

3. Bupenses ncurred in deferding a civil or criminel
action, =uit or procesding may be paid by the Assoc.ation in
advance of the Zinal disposition of such actien, suit or
proceeding as authorized by the Boaxd 1in Athe specilic case wpon
receipt of en undertsking by or on benall of the dizector,

olficer, eployee o Agent to yepay such amount wlege it ehall

wledmately e dgte;gz’ned et Defae gy emnilled W oM

indermified, hel voless or provided a defenss by the

Associaticon as authorizad herein.

4. The righrs sei foxth in Paragreph 1 above shall net He
deemad exclusive of x{ other rights to which thoge saeking incem-
nification, hold harmless and/or provision of & defsnse ~ay be
eavitled under the Jaws of tha stace of Flowida, any 3y.av, agree-
ment, vote of members or otherwise; and as to action taken in an
official capacity while helding office, shall comtinue ag to 2
persca who has ceased to be & divecter, officer, ewployee, or
agent and sball inure to the benefit of the heirs, execustors and
administrators of such a perscn.

§. The Association shall have the ®
maintain insurance on bekalt cf any pers¢
dsyacror, officer, employee or agent of the Assy
wes serxving at the request of the Association \a
officer, empluyee or agent of anotker cqrporatiygn, partrership,
joint wenture, trugi or other enterpriy agarres \&ny liabil
asserted against him/her and incurred him/her “in_ any/ X
capacity, as arising out of his/her stab¥s as such, whecpP <
the Asscciation would have the power to indemnify, hold hgtmless
and/or provide a defense to him/her against such liabil under
bae provieioas of this Article.

to purchase and
¢ 45 or was a

The Bylaws shall ke adopie

gard and may he altered,
amended or rescinded by th

the Directors and/or

L. Amendments x >tivles ghall Se proposed and
adepted in any of the /M« Xg proz

AL (1) A mmjority of

regolution setting fexth tha proposed arg
it be submitted to s %ote at a meeting
be the antmuval or a specia

e Board ehall adopt &
drent and directing that
2§ the mambexs, waich may

writte egetting foxth the proposed

90'd / £1:60 POBZT-LR-NON
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ayendment or a summary of the changes to bm alfected thareby shall
be given to each member entitled to vote trerson within the time
and in che manner provided (n the Bylaws for the giving of notics
of 2 meeting of tho members. If the meeting is an arhual meetang,
the propomed amendment or such summary may be included i the
notice of such annual meeting;

(3} at guch mesting, 2 vote of the members
entitied to vole therecn shall be taken on the proposed amendmenut.
The proposed awmendment shall be adopted upon zeceiving the
aféirmative vote of 3 majozity of the votes represented at such
meeting;

{¢) any rumbar of amendments may be aubmicted to
' the marbers and voted upon by them at any one reeting: or

3., If & majority of the dirastors, and the menbers
holding & mejority of the votes of the Asgociation, sign & wricten
) statement manifesting their intention that ar amendment to these
Articles be adopted, then the amendment shall thereby be adopted
as though the above reguirements had been satisfied; or

c. Urtil DJeclavart has cotveyed 100% of the Lots
within che Property or as long as Declarant has the xight to
appoint any director Lo the Board, these Articlex way be amended
by vesolution adopred by a mejority of the Zoarxd, without approvel

' of the members.

2. No amendment shall wake any chauges in  the
qualifications for membership or ir the woting rights of rembers
without approval by all of the members and the ijeinder of all
Institutional Lenders holding marl:gages vpen the Ioks. No
amandment snall be made that is in conflict wich the Declazation.
Until Declarant has comveyed 100% of the Lots within the
Properey, no amendment shall make zny changes which would in any
way affect eny of the rights, privileges, powers mx optiens herein
previded in favor of, cor ryeserved to, the Dec.ezrart, unless the
Declarant shall join ir the execution of the amendmsrt, it¢luding,

i but not Jlimited to, any vighr of the Declsrant to appsint
' directors pursuant to Avticle VII,

3, Upen the appreval of an amendmens ©
the articles of amendment shall ba executed and
Department of State 2s provided by law,

ARTICLE XIX. - cO

i In the event ef any conflict batwee: the Ceciarat:
Articles and the Bylaws, the Declar hase Articies(/and the
Bylaws, in that order, shall conty

ARTICLYE XIIX - AL

the dedicazions to
racorded in the
ioas inilude varisus

The Association heraby ag
e made te 1t under that certaih pl
Public Records of Dade County which deds
eagements.

In the event of| Wdissclution ox
Association, the asscet both real and
tion, shall be dedicared to an appr
utilicy tas ba davoted PULPOSeS as
game a8 those to which
Azzociation., In the event

tance, aueh ass

nal liquidation of the
raaral, of ghe Asescia-
iete public sgeancy or
arly as presticavls cthe
ed to be devored by the
ication is refuged accep-
onveyed ané assigned to any
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non-profit corporation, asseciation, Lrusi cr otheyr organizatlion,
to ba deveted t6 Durposes a5 nearly ag practicable to the same ag
those £ which they were requixed to Da cavoted by the
Rsgociation. No such disposition of Association propsrties shall
be sffective to divest or diminish any wight or title of any
Mewber vasted in him undey the recoxded Declazaticn unliess tnade in
accordance with the provisions of such Ceclaraticn.

ARTICLE XV. » REGISTERED AGENT
AND REGISUERED OPFICE

i mhe initial registered office of the Assoctation shall be at
7000 W. Palmetto Pavk RA., Suite 402, Roca Raton, FL 33433, and
the initial zegisveved agent of the Azscciaticn ar suck address
shall be Steven B. Greenfisld, EBsq..

WHEREFORS, the undersigned incorpotater and the initial

e 40 T L T Rl o 0 %

of Nevemker, 2004.

By: MEWPORT ISLES PROPERTY
OWNERS ASSOCTALION, e,

\ ascpw:%
: Print Hawe: Lorraine Vanella
Ereeidant

Takle:

| STATE OF FLORIDA )
&
COUNTY OF PALM BEACH)

The foxpgoing strument wis acinowledded
day of /_zgua-g, to-—- , 2004, By

behalf of the corporatiom, as Incorporator

S:

before me Lthis

profit. He/She m&

cath,

My commission expires:

Parsuant to the provisi
Statutas, the undersigned
the satate of Ploxid
dasignaving the regiscéy
of Florida.

17.08501, Florida
organized undex the laws of
e following statement in
igtered agent, in the state

1. The name of the corparstion ig: NEWPORT ISLES PROPERTY OWKERS

RIDOo

B88°d v1:68 PRBZ-£0-NON
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6@'d WLol
. "
HOL*’ UG Y 15
2. The name and address of the registered agert and office is:
. 23 70 . =2alm % P,
9
ignature: : b \ %_’__‘,62\
Print Name: Lorraine Vanella
Title: President
Date: (! /"-A‘v
HAVING BEEN NAMED A5 REGISTERED AGENT AND TO ACCEPT SERVICE
GF FEROCEZSS FOR THE ASOVE STATED CORPORATION AT IRE PLACS
DESIGNATED IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER
AGREE TO COWMPLY WITH TME PROVISIONS OF ALL STATUTIRS RELATING T0
THE FROPER AND CCMPLETE FERPORMANCE 0T WY DUTIES, AND I AM
FAMILIAR WITH AND ACCEPT TR OBLIGATIONS OF MY PCRITICN AS
REGISTERED AGHENT.
Fignature:
Stevan enkfield
Date: p(/‘yﬁ7
. 2
- - o
fo -
e !
v, W,
m .
Mo = 8.
z .
7 '
- D
5%
S —
oW
: OU FHA2 TR
68°d
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DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR
NEWPORT ISLES
Exhibit “D”
BY-LAWS

OF
NEWPORT ISLES PROPERTY OWNERS ASSOCIATION, INC

ARTICLE 1

NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1.  Name. The name of the corporation is Newport Isles Property Owners Association, Inc.
(the “Association”).

1.2.  Principal Office. The Association's principal office shall be located in the State of
Florida in such location as the Board of Directors (the “Board”) determines or as the Association's affairs
require.

1.3.  Definitions. The words used in these By-Laws shall have their normal, commonly
understood definitions. Capitalized terms shall have the same meaning as set forth in the Declaration of
Covenants, Restrictions and Easements for Newport Isles, as it may be amended, or amended and
restated, from time to time (“Declaration”), unless the context indicates otherwise. The interpretation of
certain references, as set forth in Section 2.2 of the Declaration, shall also apply to the words used in these
By-Laws.

ARTICLE II
MEMBERSHIP: MEETINGS, QUORU

embership, Class “A”
claration pertaining to

2.1.  Membership. The Association initially shall have two classes o
and Class “B,” as more fully set forth in the Declaration—Prayisions of the
membership are incorporated herein by this reference.

2.2. Change of Membership. Change of fiembership/in the Association shall be established
by recording a deed or other instrument conveying(récordfee tit}é to any Lot. The grantee named in such
instrument shall, by acceptance of such instrument, becosiela Memdber of the Association, and the
membership of the prior Owner shall terminate. The new Ownerhall/deliver a copy of the conveyance
instrument to the Association within 14 da er-the conveyande/and the new Owner shall not be
entitled to voting privileges until the same hgsbeen réceived by the“Association. The foregoing shall not,
however, limit the Association's powers of privileges and ths new Owner shall be liable for accrued and
unpaid fees and assessments attributable to the Lot acquired.
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2.3.  Place of Meetings. The Association shall hold meetings at its principal office or at such
other place as the Board may designate.

2.4.  Annual Meetings. The Association shall hold its first meeting, whether a regular or
special meeting, within one year after the date of the Association's incorporation. The Board shall set the
date and time of subsequent regular annual meetings to occur during the first quarter of each year
thereafter. Annual meetings may be conducted electronically (i.e., via the Internet, intranet, or
teleconference) if and to the extent permitted by law.

2.5. Special Meetings. The President may call a special meeting of the Association. It also
shall be the President's duty to call a special meeting if so directed by Board resolution or upon written
petition of Members representing at least 30% of the total Class “A” votes in the Association, or such
lower percentage as may be required bylaw. If the President does not call a special meeting pursuant to
this Section within 30 days after the date such written petition is delivered to the Association's Secretary,
any Member signing the petition may set the time and place of the special meeting and give the
Association notice pursuant to Section 2.6.

2.6. Notice of Meetings. The Association's Secretary shall cause written notice stating the
place, day, and hour of any Association meeting to be given in any manner permitted by applicable law. If
permitted by law, notice may be posted in a conspicuous, prominent place within the Community,
delivered by hand delivery, or sent by facsimile, electronic mail, or other electronic communication
device, or such other manner that is reasonably calculated, as the Board determines in its discretion, to
provide personal notice to Members. Notice shall be given at least 15, but not more than 60, days before
the date of the meeting, by or at the direction of the President, the Secretary, or the officers or Persons
calling the meeting.

In case of a special meeting or when otherwise required by law or these By-Laws, the purpose or
purposes for which the meeting is called shall be stated in the notice. No other business shall be transacted at
a special meeting except as stated in the notice

If posted, notice shall be deemed given when posted. If mailsd, the notice of a meeting shall be
deemed given when deposited in the United States mail addressed to the\Member at his or her address as it
appears on the Association's records, with postage prepaid. If sent by fags rmle electronic mail, or other
electronic communication device, notice shall be deemed deliveyed-whe e Member at his or
her address, e-mail address or telephone or fax number as it appears on the Asso 's records. Failure to
receive actual notice of an Association meeting shall not affect the validity of action taken at such

meeting.

2.7 Waiver of Notice. Waiver of notice ¢f/an Association meeting shall be the equivalent of
proper notice. Any Member may waive, in writing, Association meeting, either before or
after such meetmg A Member's attendance at a be deemed a waiver by such Member of

@¢f proper notice at the time the
meeting is called to order. Attendance at a specml meetmg also shalhbe deemed a waiver of notice of all
business transacted at the meeting, unless a ectien_on the bay

before the business is put to a vote.

2.8. Adjournment of Meetings
not present, or if the Members otherwise ‘¢le
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Development and Sales Period), a majority of the Members who are present may adjourn the meeting to a
time at least 5 but not more than 30 days from the date called for the original meeting. At the reconvened
meeting, if a quorum is present, any business may be transacted which might have been transacted at the
meeting originally called. If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting after
adjournment, the Association shall give the Members notice of the time and place for reconvening the
meeting in the manner prescribed for regular meetings.

2.9.  Voting. Members shall have such voting rights as are set forth in the Declaration, which
provisions are incorporated herein by this reference.

2.10. Proxies. On any matter as to which a Member is entitled personally to cast the vote for
his or her Lot, such vote may be cast in person or by proxy, subject to applicable law.

Every proxy shall be in writing specifying the Lot(s) for which it is given, signed by the Member
or his or her duly authorized attorney-in-fact, dated, and filed with the Association's Secretary or person
presiding over the meeting prior to or during the roll call for the meeting for which it is to be effective.
Unless otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which
the Member giving such proxy is entitled to cast, and in the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the
same date, the later, if the timing of the execution thereof can be determined, shall prevail. otherwise both
shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of any Lot(s)
for which it was given; (b) the receipt of written notice of revocation of the proxy or of the death or
judicially declared incompetence of a Member who is an individual by the Secretary or the person
presiding over a meeting of the Association; or (c) 90 days from the meeting date for which the proxy was
originally given, unless the proxy specifies a shorter period.

2.11. Majority. As used in these By-Laws, the term
Owners, or other group as the context may indicate, totaling more tHa

fajority” shall mean those votes,
% of the total eligible number.

2.12.  Quorum. Except as these By-Laws or the Deelaration \ptherwise provide, Members or
their proxies entitled to cast 25% of the total Class “A” ;f AsseciatiorNand the Class “B”
Member, if such Member exists, shall constitute a quorum at-all Association™ mgetiyigs. Notwithstanding

of each class. If no quorum is present at such a meeting scting may be adjourned and reconvened
on a later date. At such reconvened meeting, Membery of their proxies entitled to cast 15% of the total
Class “A” votes in the Association and the Class “B” uch Member exists, shall constitute a
quorum.

2.13.  Conduct of Meetings. The President sha i 'yer all Association meetings, at
which he or she is present, and the Secretary shall keep (or causetQ’b
and record in a minute book all resolutions adoptedand.a
Declarant and Owners may record (audip”a
reasonable rules as the Board may impose.

2.14.  Action Without a Meeting
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Members may take any action that applicable law requires or permits the Members to take at a meeting
(subject to any limitations in the Governing Documents), if approved by Members representing at least
the minimum number of votes in the Association necessary to authorize such action at a meeting, if all
Members entitled to vote were present and voted. Such approval shall be evidenced by one or more
written consents specifically authorizing the proposed action, dated and signed by Members holding the
requisite votes. The Association need not give prior notice before soliciting such consent; however, the
Association must send written consent forms to all Members for action authorized pursuant to this section
to be valid. Members shall sign, date, and deliver such consents to the Association within 60 days after
the Association's receipt of the earliest dated consent. The Association's Secretary shall file (or cause to
be filed) such consents with the Association's minutes and the consents shall have the same force and
effect as a vote of the Members at a meeting. Within 10 days after receiving authorization for any action
by written consent, the Secretary shall give (or cause to be given) written notice to all Members entitled to
vote who did not give their written consent, fairly summarizing the material features of the authorized
action.

2.15.  Order of Business. The order of business at all annual meetings of the Members shall be
as follows: (a) roll call to determine whether a quorum 1s represented; (b) proof of notice of the meeting
or waiver of notice; (c) reading of (or waiver of reading) minutes of the preceding annual meeting; (d)
reports of officers, if any; (e) reports of committees, if any; (f) election of inspector(s) of election if an
election is to be held; (g) election of Directors if applicable; (h) unfinished business, if any; and (i) new

business.
ARTICLE II1
BOARD OF DIRECTORS: SELECTION, MEETINGS, POWERS
A. Composition and Selection.

3.1.  Govemning Body; Composition. The Board shall goyern the Association's affairs. Each
director shall have one vote. Directors must be Members or residk of the Community, except in the
case of directors that the Class “B” Member appoints. A director e at least 18 years old. No more
than one representative of any Member which is a legal entity, nor mogg than one occupant of any Lot,
shall serve on the Board at a time, except in the case of directorgthat the Khass “B” Member appoints.

ctors provided for in
in the Articles of

3.2. Number of Directors. The Board shall consist of the number
Section 3.5. The initial Board shall consist of the three directors identi
Incorporation.

3.3.  Directors During Class “B” Control
discretion in appointing, removing, and replacing di
otherwise provided in Section 3.5.

lass “B” Member shall have complete
e Class “B” Control Period, except as

3.4. Nomination and Election Procedures.

the Board shall prescribe the opening dat g\ date of a reasonable filing period in which
every eligible person who has an interest inl serving as a diregtor may file as a candidate for any position
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committee. The nominating committee, if any, shall consist of a Chairman, who shall be a Member, and
two or more Members or representatives of Members, all appointed by a majority of the Board. The
nominating committee, if any, may make as many nominations for election to the Board as it shall in its
discretion determine. The Board also shall permit nominations from the floor at any election meeting.

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her
qualifications to the Members and to solicit votes.

(b) Election Procedures. A Member may cast the vote(s) assigned to the Lot(s)
which he or she owns for each position to be filled at an election. Cumulative voting is not allowed. That
number of candidates equal to the number of positions to be filled who receive the greatest number of
votes shall be elected.

3.5.  Election and Term of Office. Except as these By-Laws may otherwise specifically
provide, the election of directors shall take place at the Association's annual meeting. Notwithstanding
any other provision of these By-Laws:

(a) Upon termination of the Class “B” Control Period, the President shall call for an
election by which the Class “A” Members shall be entitled to elect three of the five directors. The
remaining two directors shall be appointees of the Class “B” Member. The directors elected by the Class
“A” Members shall not be subject to removal by the Class “B” Member and shall serve until the first
annual meeting following the termination of the Class “B” Control Period; however, if such annual
meeting is scheduled to occur within 90 days after termination of the Class “B” Control Period, this
subsection shall not apply and directors shall be elected in accordance with subsection (b) below.

(b) Not later than the first annual meeting after the termination of the Class “B”
Control Period, an election shall be held at which the Class “A” Members shall elect four of the five
directors, with the two directors receiving the largest number of votes being elected for a term of two
years and the remaining two directors being elected for a term of one year.

” Member shall be entitled to
¢ director elected by the Class
point a director to serve until
elect Adirector to fill such

Until termination of the Class “B” membership, the Cl
appoint one director. Upon termination of the Class “B” membership,
“B” Member shall resign and the remaining directors shall be
the next annual meeting, at which the Class “A” Members s
position. Such director shall be elected for a term of two years?

shall hold office until their respective
embers are hereafter referred to as the

Notwithstanding the stated length of any term, éi

&

the election of such Class “A” Director. Arfy Class “A” Dixetor whose removal is sought shall be given
notice prior to any meeting called for thatipurpose. Upon removal of a Class “A” Director, a successor
shall be elected by the Class “A” Membery entitled to elect the Class “A” Director so removed to fill the

&
ajorlty of the votes entitled to be cast for
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vacancy for the remainder of such Class “A” Director's term. Class “A” Directors may not be removed
by the Class “B” Member.

Any Class “A” Director who has three consecutive unexcused absences from Board meetings, or
who is more than 60 days delinquent (or occupies a Lot for which assessments are so delinquent) in the
payment of any assessment or other charge due the Association may be removed by a majority vote of the
Board, excluding the Class “A” Director at issue. If the Class “A” Director is removed, the Board may
appoint a successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a vacancy
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Class “A”
Members entitled to fill such directorship may elect a successor for the remainder of the term. If they fail
to do so, the Board may appoint another director to fill the vacancy until filled by election.

This Section shall not apply to directors the Class “B” Member appoints nor to any director
serving as Declarant's representative. Such directors may be removed and replaced only by the Class “B”
Member or Declarant. The Class “B” Member or Declarant shall be entitled to appoint a successor to fill
any vacancy on the Board resulting from the death, disability, or resignation of a director appointed by or
clected as a representative of the Class “B” Member or Declarant.

B. Meetings.

3.7. Organizational Meetings. Each Board shall hold its first meeting promptly after the
annual membership meeting, at such time and place as the Board shall fix.

3.8,  Regular Meetings. The Board may hold regular meetings at such time and place as the
Board shall determine, but the Board shall hold at least one such meeting during each fiscal year during
the Class “B” Control Period (which may be the organizational meeting in the first year) and at least one
meeting per quarter thereafter.

3.9. Special Meetings. The Board shall hold special meetings when called by written

notice signed by the President, Vice President, or any two directors.

3.10. Notice; Waiver of Notice.

of the meeting and, in
. The Board shall give
ail\ postage prepaid; (iii) telephone (either
directly to the director or to a person at the director's office or horhe who would reasonably be expected to

(a) Notices of Board meetings shall spemfy the time and plaj
the case of a spec:lal meetmg, the nature of any spec1a1 busime i

communicate such notice promptly to the director);/o ile, electronic mail, or other electronic
communication device, with confirmation of trans All guch notices shall be given at the director's
telephone number, fax number, electronic mail address, or s Q gctor's address, each as shown on
the Association's records. Notices sent by first class rnall shall Be-deposited into a United States mailbox

at least 7 business days before the time set for-thenesting, except | y

(b)  Except for emergg
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conspicuous place within the Community at least 48 hours in advance of the meeting or provided in any
other manner reasonably anticipated to provide notice to all Members, including, without limitation,
publication in an Association newsletter with Community-wide circulation, posting on a Community
cable television channel, or posting on a Community Internet or intranet page. In lieu of notice of each
regular Board meeting, the Board may post or publish a schedule of upcoming Board meetings.

(©) Transactions of any Board meeting, however called and noticed or wherever
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum
is present, and (ii) either before or after the meeting each director not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent
need not specify the meeting's purpose. Notice of a meeting also shall be deemed given to any director
who attends the meeting without protesting before or at its commencement about the lack of adequate
notice.

(d) Notice of any meeting at which assessments are to be established shall state that
fact and the nature of the assessment.

3.11. Telephonic Participation in Meetings. Members of the Board or any committee
designated by the Board may participate in a Board or committee meeting by means of telephone or other
electronic means, through which all persons participating in the meeting can hear each other at the same
time. Participation in this manner shall constitute presence at the meeting for all purposes. Participants
attending by electronic means may vote by electronic transmission.

3.12.  Quorum of Board. At all Board meetings, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the Board's decision, unless these By-Laws or the Declaration
specifically provide otherwise. A meeting at which a quorum is initially present may continue,
notwithstanding the withdrawal of directors, if at least a majority of the required quorum for that meeting
approves any action taken. If the Board cannot hold a meeting because a quorum is not present, a majority
of the directors present at such meeting may adjourn the meeting time not less than five nor more
than 30 days from the date of the original meeting. At the reconven: eting, if a quorum is present, any
business that might have been transacted at the meeting originally galled may be transacted without
further notice.

etings at which he or
of Board meetings,

3.13. Conduct of Meetings. The President shall p

¢ provisions of Section 3.15, all Board
an directors may not participate in any

Board concurs. In such case, the President (or other ofﬁce eonducting the meeting) may hmlt the time
any such md1v1dua1 may speak. Declarant and Owners may resgrd audio and video images) Board

Notwithstanding the above, the Pregi \Special Board meeting, or adjourn any Board
meeting and reconvene in executive session, de persons other than directors, to discuss
with the Association's attorney matters relati
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the attorney-client privileges, or to discuss among the Board any other matter of a sensitive nature, if
applicable law permits. In such cases, no recording will be permitted.

3.15. Action Without a Formal Meeting. Any action to be taken or which may be taken at a
Board meeting may be taken without a meeting if all directors sign a consent in writing, setting forth the
action so taken. Such consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.16. Powers. The Board shall have all of the powers and duties necessary for administering
the Association's affairs and for performing all of the Association's responsibilities and exercising all of
the Association's rights as set forth in the Governing Documents, and as provided by law. The Board may
do or cause to be done on the Association's behalf all acts and things except those that the Governing
Documents or applicable law require to be done and exercised exclusively by the membership generally.

3.17. Duties. The Board's duties shall include, without limitation:
(a) those obligations set forth in the Declaration and elsewhere in these By-Laws;

(b) depositing all funds received on the Association's behalf in a bank depository
which it shall approve, and using such funds to operate the Association; however, any reserve funds may
be deposited, in the Board's business judgment, in depositories other than banks;

(c) after termination of the Class “B” Control Period, submitting for bid any planned
Association expenditure (whether for capital items, services, maintenance, or otherwise) anticipated to
exceed $15,000.00 in any fiscal year; however, the Board is not obligated to contract with or otherwise
retain the services of the lowest bidder not is it obligated to submit for bid the renewal of existing
contracts;

(d) enforcing by legal means the provisions A the Governing Documents and
bringing any proceedings which may be instituted on behalf of dr/against the Owners concerning the
Association if, in the exercise of its business judgment, it deems it prude

(e) keeping books with detailed acc ighion's receipts and
expenditures; and

3.18. Compensation. The Association shalkaot compepsate a director for acting as such. The
Assoc1at10n may reimburse any director for expense 1 &
prohibit the Association from

e e Association in a capacity other
than as a dlrector pursuant to a contract ora ith the Ass jation. The foregoing also applies to
any entity with which a director is affiliateds

3.19. Right of Class “B” Me
membership, the Class “B” Member shall\have a right, to t

ctions. During the period of Class “B”
extent not prohibited by law, to veto any
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action, policy, or program of the Association, the Board, and/or any committee which, in the Class “B”
Member's discretion, would tend to impair rights or interests of Declarant, any Affiliate of Declarant's, or
Builders, interfere with development or construction of any portion of the Community, or diminish the
level of services the Association provides.

(a) Notice. The Association, the Board, and each committee shall give the Class “B”
Member written notice of their meetings and proposed actions to be approved at their meetings (or by
written consent in lieu of a meeting). The notice shall comply with the requirement for notice to directors
under Section 3.10 and shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard. The Association, the Board, and each committee shall
give the Class “B” Member the opportunity at any meeting to join in, or to have its representatives or
agents join in, discussion from the floor concerning any prospective action, policy, or program which
would be subject to the veto right described in this Section.

(c) Exercise of Rights. The Class “B” Member may exercise its veto right at any
time within 30 days following the meeting at which such action was proposed or, if the action is approved
without a meeting, at any time within 30 days following receipt of written notice of the proposed action.
The Class “B” Member, its representatives or agents, shall make its concerns, thoughts, and suggestions
known to the Board and/or the members of the subject committee. This veto right may be used to block
proposed actions but shall not include a right to require any action or counteraction by the Association,
the Board, or any committee. The Class “B” Member shall not use its veto right to prevent expenditures
required to comply with applicable laws.

(d) Condition of Implementation. No action, policy, or program subject to the Class
“B” Member's veto right shall become effective or be implemented until and unless the requirements of
subsections (a) and (b) above have been met, and then subject to the Class “B” Member's rights under
subsection (c).

managing agent or agents, at such
ices as the Board shall authorize
d may delegate such powers as

«ng authority or the
gny of its Affiliates as

3.20. Management. The Board may employ a professiof]
compensation as the Board may establish, to perform such duties and se
and as are otherwise within the scope of the Board's authority,~The Boa
are necessary to perform the manager's duties, but shall n
obligation to adopt a budget. The Board may contract with o mploy DCC]aI'd
managing agent or manager.

The Board may delegate to one or more of its yg e authority to act on the Board's behalf
on all matters relating to the duties of the managing er, if any, which might arise between
Board meetings.

After termination of the Class “B” Control Period e_Assogiation shall not be bound, either
ing th¢ Class “B” Control Period unless
such contract contains a rlght of termmatlon whicirthe Associatiof fhay exercise with or without cause
ss “B” Control Period upon not more than 90
ates, the Association may not terminate any
t the approval of a majority of the Board of

days written notice. After the Class “B” Cpntrol Period ter:
management contract, or retain a new managing agent, witho
Directors.
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The Class “A” Members shall have no right to terminate a management contract during the Class
“B” Control Period. Unless the Board otherwise grants such right, or unless the management contract
otherwise provides, the Board may act in its discretion with respect to executing and terminating
management contracts during the Class “B” Control Period. Any management contract may, among other
things, authorize the managing agent to act as the Association's agent with respect to the expenditure of
Association funds within the scope of the approved Association budget; however, the managing agent
shall not be permitted to spend money in excess of the budget or reallocate greater than 10% of any
budget line item without the Board's prior written approval.

3.21.  Accounts and Reports. The following management standards of performance shall be
followed unless the Board specifically determines otherwise:

(a) Commencing at the end of the quarter in which the first Lot is sold and closed.
the Board may prepare financial reports for the Association at least monthly containing:

(i) an income statement reflecting all income and expense activity for the
preceding period on a cash or accrual basis;

(ii) a statement reflecting all cash receipts and disbursements for the
preceding period;

(iii)  a variance report reflecting the status of all accounts in an “actual” versus
“approved” budget format;

@iv) a balance sheet as of the last day of the preceding period; and

) a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report and describing the status of any action to collect such assessments
which remain delinquent (any assessment or installment thereof shall be considered to be delinquent on
the 15th day following the due date unless otherwise specified by Bédrdyesolution); and

(b) An annual Financial report consisting g t\the followmg shall be prepared
within 60 days (or such longer period as is permitted by lgtwya
balance sheet showing actual receipts and expenditures; (ii) ah operating (incoude
statement of changes in financial position for the fiscal year. Such annual repo:
audited, reviewed, or compiled basis, as the Board dete an independe

tatcmcnt and (i) a
all be prepared on an

law requires, the Association shall send a copy of the al Financial report to cach Member by mail or
personal delivery following the close of the fiscal year.

3.22. Right To Contract. The Assget sh ght to contract with any Person for
the performance of various duties and funefie ip

enter into common management, operafi s
cooperatives, or other owners or residents associations.

agreements with trusts, condominiums,
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3.23.  Fines. The Association may impose fines, in such amounts as permitted by law, for any
violation of the Governing Documents except with regard to assessments. To the extent the Declaration or
applicable law specifically requires, the Board shall comply with the following procedures prior to
imposition of sanctions:

(a) Notice. The Board or its delegate shall serve the alleged violator with written
notice describing (i) the nature of the alleged violation; (ii) the proposed fine to be imposed; (iii) a period
of not less than 14 days within which the alleged violator may present a written request for a hearing
before the Covenants Committee appointed pursuant to Section 5.2; and (iv) a statement that the proposcd
fine shall be imposed as contained in the notice unless the alleged violator challenges the violation within
14 days of the notice. If a timely request for a hearing is not made, or if otherwise permitted by the
Governing Documents and applicable law, the fine stated in the notice shall be imposed upon majority
vote of the Covenants Committee. The Board or Covenants Committee may suspend any proposed fine if
the violation is cured, or if a diligent effort is being made to cure, within the 14-day period. Such
suspension shall not constitute a waiver of the right to fine future violations of the same or other
provisions and/or rules by any Person. If a violator repeats the violation, or engages in a similar violation,
for which notice was given within 12 months after the date of the first notice, the Board shall have the
discretion to impose the proposed fines if the alleged violations were one continuous violation without the
need to serve the alleged violator with additional notice.

(b) Hearing. If the alleged violator requests a hearing within the allotted 14-day
period, the hearing shall be held before the Covenants Committee. The alleged violator shall be afforded a
reasonable opportunity to be heard. Proof of proper notice shall be placed in the minutes of the meeting.
A copy of the notice, together with a statement of the date and manner of delivery signed by the officer,
director, or agent who delivered such notice shall be considered adequate proof of notice. The notice
requirement shall be deemed satisfied if the alleged violator or its representative appears at the meeting. A
written statement of the results of the hearing and the fine, if any, imposed shall be filed with the minutes
of the Covenants Committee's meetings.

(c) Additional Enforcement Rights. Notwithstadding anything to the contrary in this
Article, subject to any limitations set forth in the Declaration, th@ Board may elect to enforce any
provision of the Governing Documents by self-help (specifically inclyding, but not limited to, towing
vehicles that violate parking rules) or, following compliance E: ith the eclaration‘s dispute resolution

procedures, if applicable, by suit at law or in equity to enj recover monetary
damages or both. In any such action, to the maximum e%fent pemuss1b exlhé /Owner or occupant
responsible for the violation of which abatement is sought shall pay all cgsts, including, without
limitation, reasonable Legal Costs actually incurred.

idel pr provide for, as a Common Expense,
scmmars and contmumg educational opportunmes de 1gned to/ educate and inform directors of their

enforcing the Govermng Documents. The Board may retain industrs
managers, attorneys, and accountants as appropriate-er necessary

rofcsswnals including property
such purpose. Each newly elected

months of assuming the director position.

3.25. Board Standards. In perfoxming their duties, directors and officers shall act as fiduciaries
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and are entitled to insulation from liability as provided for directors and officers of corporations by
applicable law and as otherwise provided by the Governing Documents.

A director or officer acting in accordance with the business judgment rule shall not be personally
liable to the Association or its Members for errors in judgment made in the director's or officer's capacity
as such. Unless the Governing Documents require that specific action be taken, the failure to take such
specific action shall not, without further showing that the Board acted in violation of the business
judgment rule, be deemed a violation of a Board duty. A director or officer shall be considered to be
acting in accordance with the business judgment rule so long as the director or officer:

(a) acts within the expressed or implied scope of the Governing Documents and his
or her actions are not ultra vires;

(b) affirmatively undertakes to make decisions which are necessary for the
Association's continued and successful operation and, when decisions are made, they are made on an
informed basis;

(c) acts on a disinterested basis, promptly discloses any real or potential conflict of
interests (pecuniary or other), and avoids participation in such decisions and actions; and

(d) acts in a non-fraudulent manner and without reckless indifference to the
Association's affairs.

Board determinations of the meaning, scope, and application of Governing Document provisions
shall be upheld and enforced so long as such determinations are reasonable. The Board shall exercise its
power in a fair, nondiscriminatory manner and shall adhere to the procedures established in the Governing
Documents.

3.26. Conflicts of Interest; Code of Ethics. Unless otherwise approved by a majority of the
other directors, no Class “A” Director may transact business with the Association or the Association
contractor during his or her term as director. A Class “A” Director shall promptly disclose in writing to
the Board any actual or potential conflict of interest affecting the director relative to his or her
performance as a director. A Class “A” Director's failure to make such disclosure shall be grounds for
removal by a majority vote of the other Board members. The Board may void any contract which creates
a prohibited conflict of interest.

Notwithstanding the above, the directors appointed by the Class “B” Member may be employed
by or otherwise transact business with Declarant or any of its Affiliates, and Declarant and its Affiliates
may transact business with the Association or its contractors.

ARTICLE IV
OFFICERS
4.1. Officers. The Association's officers shall include a President, Vice President, Secretary,
and Treasurer. The officers may, but need not, be Board members, Owners, or residents of the

Community; however, so long as there is a Class “B” membership, the appointment of officers who are
not residents of the Community shall require the prior written consent of the Class “B” Member. The

58
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Board may appoint such other officers, including, without limitation, one or more Vice Presidents,
Assistant Secretaries or Assistant Treasurers, as it shall deem desirable, such officers to have such
authority and perform such duties as the Board prescribes. Any two or more offices may be held by the
same person, except the offices of President and Secretary.

4.2. Election and Term of Office. The Board shall elect the Association's officers at the first
Board meeting following each Association annual meeting. Officers shall serve until their successors are
elected.

4.3. Removal and Vacancies. Any officer may be removed by a vote of at least a majority of
the directors. The Board shall appoint a replacement to fill any vacancy in any office for the unexpired
portion of the term.

4.4.  Powers and Duties. The Association's officers each shall have such powers and duties as
generally pertain to their respective offices, as well as such powers and duties as the Board may
specifically confer or impose. The President shall be the Association's chief executive officer. The
Treasurer shall supervise the preparation of the Association's budget, but may delegate all or part of the
preparation and notification duties to a finance committee, managing agent, or both. The Secretary shall
prepare or supervise the preparation of meeting minutes as required by applicable law.

4.5. Resignation. Any officer may resign at any time by giving written notice to the Board,
the President, or the Secretary. Resignation shall take effect on the date of the receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, acceptance of such resignation
shall not be necessary to make it effective.

4.6. Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds,
leases, checks, and other Association instruments shall be executed by an officer, unless the Board
provides otherwise, or by such other person or persons as the Board may designate by resolution.

4.7. Compensation. Compensation of officers shall be/s@bject to the same limitations as

compensation of directors under Section 3.18.

4.8.  President. The President shall be the chief executive offl or of the Association. He or she
shall preside at all meetings of the Association and of the Bo 3
shall have all of the general powers and duties which are usuatly vested in thé>effice/of the President ofa

committees from among the Members from time to time he may in his 6 her discretion decide is
appropriate to assist in the conduct of the affairs of th¢ Associatipon. The President shall, subject to the
control of the Board, have general supervision, direct{o ol of the business of the Association
The President shall be ex-officio a member of all stz piftees, and shall have such other powers

4.9. Vice President. The Vice President shall take the
or her duties whenever the Pres1dent is absen ed, or refus

¢ of the President and perform his
or is unable to act. If neither the
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4.10. Secretary. The Secretary shall keep (or cause to be kept) the minutes of all meetings of
the Board and the minutes of all meetings of the Association at the Association's principal office or at
such other places as the Board may order. The Secretary shall keep (or cause to be kept) the seal of the
Association in safe custody and shall have charge of such books and papers as the Board may direct. The
Secretary shall, in general, perform all of the duties incident to the office of Secretary. The Secretary shall
give, or cause to be given, notice of meetings of the Members of the Association and of the Board
required by these By-Laws or by law to be given. The Secretary shall maintain (or cause to be
maintained) a book of record Owners, listing the names and addresses of the Owners furnished by the
Association, and such books shall be changed only at such time as satisfactory evidence of a change in
ownership of a Lot is presented to the Secretary. The Secretary shall perform such other duties as may be
prescribed by the Board or these By-Laws. The Secretary may delegate all or a part of such duties to the
managing agent.

4.11. Treasurer. The Treasurer shall have responsibility for Association funds and securities
and shall be responsible for keeping, or causing to be kept, full and accurate accounts, tax records, and
business transactions of the Association, including accounts of all assets, liabilities, receipts, and
disbursements in books belonging to the Association. The Treasurer shall be responsible for the deposit of
all monies an other valuable effects in the name and to the credit of the Association in such depositories
as may from time to time be designated by the Board, in accordance with the Declaration and these By-
Laws, shall render to the President and Directors, upon request, an account of all of his or her transactions
as Treasurer and of the financial conditions of the Association, and shall have such other powers and
perform such other duties as may be prescribed by the Board or these By-Laws. The Treasurer may
delegate a part of such duties to the managing agent.

ARTICLE V

COMMITTEES

5.1. General. The Board may create such committees and appoint its members, as it deems
appropriate to perform such tasks and to serve for such periods as thy’Board may designate by resolution.

Committees shall exercise only such authority as granted by Boatd resolution, provided the Board
may elect not to follow a committee’s advice on any matter. Gommittegy may not act without specific
Board authority and may not bind the Association contractual Ci

5.2. Covenants Committee. The Board shall, from time to timg

or employees of the Association or the spouse, pareny, child, biother, or sister of a director, officer, or

employee.

53 Neighborhood Service Area Committees. It ition fo/any other committees appointed
as provided above, each Neighborhood Service Area which has formal organizational structure or
association may elect a Neighborhood Servjee a~Committee tg Adetermine the nature and extent of

provided to all Members of the Associatid
Area Committee may advise the Board onlany issue but shal} not have the authority to bind the Board.
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approved by the vote of at least 51% of the Owners of Lots within the Service Area, the number may be
increased to five.

Neighborhood Service Area Committee members shall be elected for a term of one year or until
their successors are elected. Any director elected to the Board from a Neighborhood Service Area shall be
an ex officio member of the Neighborhood Service Area Committee. The members of the Neighborhood
Service Area Committee shall elect a chairperson from among themselves, who shall preside at its
meetings and shall be responsible for transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Service Area Committee shall
conduct itself in accordance with the notice, participation, and quorum requirements applicable to the
Board under Section 3.10, 3.11 and 3.12. Meetings of a Neighborhood Service Area Committee shall be
open to all Owners of Lots in the Neighborhood Service Area and their representatives. Members of a
Neighborhood Service Area Committee may act by unanimous written consent in lieu of a meeting.

5.4. Other Commiittees. In addition to the above, the Board may create additional committees,
as it deems necessary and useful. The following are examples of types of committees, along with their
purpose, which the Board may create:

(a) Tinance Committee — to actively assist the Board, the Treasurer, and the
Association's managing agent, if any, in preparing the Association's budget.

) Physical Maintenance Committee — to actively assist the Board with maintenance
of the Common Maintenance Areas.

(c) Dispute Resolution Committee — to assist in the mediation of disputes concerning
the interpretation of Use Restrictions, rules, and other Governing Document provisions and advise the
Board on initiating litigation involving the Association (as provided in the Declaration); however, the
Dispute Resolution Commmittee shall not preside over matters relating to the collection of assessments or
other fees and charges. Each member of the Dispute Resolution Committee shall attend a Board-approved
course on dispute resolution, if the Board so requires.

The Board may establish by resolution the specific scope and limitations on the authority of the
above committees.

ARTICLE VI

MISCELLANEOUS

6.1. Fiscal Year. The Association's fiscal year shall be the calendar year unless otherwise
established by Board resolution.

6.2.  Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of
Order (the edition published on the date closest to the meeting) shall govern the conduct of Association

proceedings when not in conflict with applicable law or the Governing Documents.

63 Conflicts. Conflicts between or among the Governing Documents and applicable law
shall be resolved as directed in the Declaration.

61
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6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any Member, or
the duly appointed representative of any of the foregoing at reasonable times: the Governing Documents,
the membership register, books of account, and the minutes of meetings of the Members, the Board, and
committees. The Board shall provide for such inspection to take place at the Association's office or at
such other place within the Community as the Board shall designate.

b) Rules for Inspection. The Board may establish reasonable rules with respect to:
(1) notice to be given to the custodian of the records; (ii) hours and days of the week when such an
inspection may be made; (iii) payment of the cost of reproducing documents requested; and (iv) such
other matters as the Board deems appropriate. Records shall be made available within 10 business days of
the receipt of a written request by an Owner or his or her authorized agent, or as otherwise required by
law.

(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all Association books, records, and documents and the physical properties the
Association owns or controls. The director's right of inspection includes the right to make a copy of
relevant documents at the Association's expense. The Board shall provide for such inspection to take
place at the Association's office, the managing agent's office, or at a place within the Community as the
Board shall designate.

6.5. Notices.

(a) Form of Notice and Method of Delivery. Except as otherwise provided in the
Declaration or these By-Laws or by applicable law, all notices, demands, bills, statements, or other
communications under the Declaration or these By-Laws shall be in writing and may be delivered in
person, by United States mail, by private carrier, by facsimile,/electronic mail or other electronic
communication device with written confirmation of transmission.

(b) Delivery Address. Notices shall be deliyered or\sent to the intended recipient as

follows:

) if to a Member, at the address, facsimile numlfer, or e-mail address
which the Member has designated in writing and filed wi Secretary or, if@0 such address has been
designated, at the address of the Lot of such Member;

(i1) if to the Associatiog, the Board/gr a committee of either, at the address,
facsimile number, or e-mail address of the principdlofiisg e/ Association or its managing agent, or at
such other address as the Association shall designate by notive
Section; or

(iii) if to the De
on the Secretary of State's records, or at
writing to the Association pursuant to this|Section.

arant, at the principal address of the Declarant as it appears
the Declarant shall designate by notice in
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(c) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be
deemed to have been duly given and effective:

1 if sent by United States mail, when deposited with the U. S. Postal
Service, correctly addressed, with first class or higher priority postage prepaid,

(i1) if delivered personally or by private carrier, when actually delivered to
the address of the intended recipient, as evidenced by the signature of the person at such address who
accepts such delivery; however, if such delivery is refused or if the intended recipient has contracted with
the private carrier to leave any deliveries without obtaining a signature evidencing receipt, the notice shall
be deemed duly given and effective if the attempt to deliver was timely made;

(iii)  if sent by facsimile or electronic mail, upon transmission, as evidenced
by a printed confirmation of transmission.

6.6. Amendment.

(a) By Class “B” Member. Notwithstanding anything to the contrary provided in
these By-laws, prior to the transition of Association control from the Declarant to Owners, Declarant shall
have the right to amend these By-laws as it deems appropriate, without the joinder or consent of any
person or entity whatsoever, except that the written consent of Builder shall be required.

(b) By the Membership. After the transition of Association control from the
Declarant to Owners, these By-Laws may be amended only by the affirmative vote or written consent of
Members representing at least 67% of the total Class “A” votes in the Association, and the consent of the
Class “B” Member, if such exists. Notwithstanding the above, the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause. The approval requirements set forth in Article XV of the Declaration
also shall be met, if applicable.

(©) Validity and Effective Date of Amendmefts
shall become effective upon recordation unless a later effective date is
a change of conditions or circumstances operate to amend any prgvisions

Amendments to these By-Laws
cified thereimn. In no event shall
these By-Laws.

clarant or the Class
the assignee of such

No amendment may remove, revoke, or modify any right or privileg

“B” Member without the written consent of Declarant, the Class “B” Member,
right or privilege.
CERTIFICA

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Newpo
Inc., a Florida corporation;

és Property Owners Association,

That the foregoing By-Laws constitjte the original B -LawsV(? said Associatiop, as duly adopted
at a meeting of the Board of Directors thereof held on the y o (ieal” 200 '
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IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
Association this 4~ day of tpimboe, 203_7

1> Sectetary [SEAL]

64
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EXHIBIT “E”

SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT

(To be provided and inserted at a later date, when same is made available)

§
C



